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STATE  OF  MONTANA 
OFFICE  OF  THE  GOVERNOR 
EXECUTIVE  ORDER  NO.  8-91 


MAY  24  1991 

DEPT.  OF  LABOR  &  INDUSTRY 

COMMISSIONER'S  OFFICE 


EXECUTIVE  ORDER  ESTABLISHING 
THE  MONTANA  ADVISORY  COUNCIL  ON  HOUSING  DISCRIMINATION 


WHEREAS,  the  issue  of  housing  discrimination,  particularly  £ 
based  on  race  and  familial  status,  is  a  public  policy  concern  in 
Montana;  and 


WHEREAS,  the  general  public  is  not  familiar  with  state  and 
federal  fair  housing  laws  and  previous  studies  have  shown  that 
education  on  fair  housing  issues  can  reduce  discrimination;  and 
WHEREAS,  the  Legislature  included  housing  discrimination  as 
a  subject  of  discrimination  law  in  the  Montana  Human  Rights  Act, 
Title  49;  and 


WHEREAS,  the  Montana  Commission  for  Human  Rights  is 
responsible  for  enforcing  Montana's  discrimination  laws;  and 
WHEREAS,  the  Montana  Commission  for  Human  Rights  has 
received  funding  for  an  education  and  outreach  project  on  housing 
discrimination  which  includes  the  appointment  of  an  advisory 
council  on  housing  discrimination;  and 

WHEREAS,  the  appointment  of  the  advisory  council  by  the 
Governor  demonstrates  the  commitment  of  the  administration  to 
support  efforts  to  eliminate  housing  discrimination. 

NOW  THEREFORE,  I,  STAN  STEPHENS,  Governor  of  the  State  of 
Montana,  by  virtue  of  the  authority  vested  in  me  by  Section 
2-15-121,  MCA,  do  hereby  establish  the  Governor's  Advisory 
Council  on  Housing  Discrimination. 


I.  PURPOSE 


The  purpose  of  the  Council  shall  be  (1)  to  gather 
information  on  housing  discrimination  in  communities  across  the 
state,  (2)  furnish  advice  to  the  Governor  and  the  Montana 
Commission  for  Human  Rights  regarding  housing  discrimination,  (3) 
make  recommendations  to  the  Governor  and  the  Montana  Commission 
for  Human  Rights  in  a  year-end  report  regarding  housing 
discrimination,  and  (4)  perform  such  other  activities  as  may  be 
requested  by  the  Governor. 
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II.  COMPOSITION 


The  composition  of  the  Council  shall  not  exceed  nine 

members.  Three  shall  be  representatives  of  Montana  tribes  or 

urban  Indian  people;  three  shall  be  representatives  of  other 

protected  groups  under  the  housing  discrimination  laws;  and  three 

shall  be  representatives  of  the  housing  industry  and  business 

community.  The  names  and  addresses  of  the  members  who  shall 

serve  are: 

Jean  Bear  Crane 
Assistant  Professor 

Sociology  and  Native  American  Studies  Dept. 

Eastern  Montana  College 
1500  North  30th  Street 
Billings,  MT  59101 

Reverend  Phillip  Caldwell 
1129  21st  Avenue  SW 
Great  Falls,  MT  59401 

Tim  Harris 
Deputy  Director 

Montana  Independent  Living  Project 
38  S.  Last  Chance  Gulch 
Helena,  MT  59601 

Maria  Stephens 
Executive  Director 
Montana  Migrant  Council 
1148  First  Avenue  North 
Billings,  Montana  59101 

Dallas  Teboe 
Box  1258 

Poplar,  MT  59255 

Michael  Wangen 
First  Bank  of  Missoula 
P.0.  Box  7969- 
Missoula,  MT  59807 

Walt  Wetzel 

Regional  EEO  Specialist 
U.S.  Bureau  of  Reclamation 
Room  1418  Federal  Building 
Billings,  MT  59101 

Pam  Willett 
ERA  Property  Store 
2120  Grand  Avenue 
Billings,  MT  59101 

Larry  Witt 

419  North  20th  Avenue 
Bozeman,  MT  59715 


Jean  Bear  Crane  shall  be  chair  of  this  advisory  council. 


III.  TERM  AND  EFFECTIVE  DATE 

This  Council  shall  remain  in  effect  until  January  31,  1992. 


This  Order  is  effective  immediately. 


GIVEN  under  my  hand  and  the  GREAT 
SEAI^-of  the  State  of  Montana  this 
I  day  of  May,  in  the  year  of 

our  LORD,  One  Thousand  Nine  Hundred 
and  Ninety-one. 


STAN  STEPHENS 
Governor 


^ - - - - 

COONEY,  Secretary  of  State 


MEMBERSHIP 


GOVERNOR'S  ADVISORY  COUNCIL  ON  HOUSING  DISCRIMINATION 

STATE  OF  MONTANA 


Representing  Montana's  Indian  People: 

Jean  Bear  Crane.  Council  Chair 

Assistant  Professor,  Sociology  and  Native  American  Studies 
Eastern  Montana  College  -  Billings 

Jean  Bear  Crane  teaches  college  courses  on  social 
issues,  cultural  traits  and  stereotypes,  Federal  policies 
and  Indian  Law.  She  is  also  an  attorney  and  is  very 
involved  in  her  community.  She  is  currently  a  Board  member 
of  the  Billings  American  Indian  Council  and  Native  American 
Resource  Council,  and  a  former  Director  on  the  Billings 
Indian  Health  Board.  She  sits  on  the  Montana  Advisory 
Committee  to  the  U.S.  Commission  on  Civil  Rights.  She  is  an 
enrolled  member  of  the  Crow  tribe. 

Dallas  Teboe 

Optometry  Assistant 

Indian  Health  Services  -  Poplar 

Dallas  Teboe  is  the  President  and  primary  organizer  of 
the  Ft.  Peck  Tenants  Association.  She  has  worked  as  an 
Optometry  Assistant  for  Indian  Health  Services  in  Poplar  for 
14  years.  She  is  a  member  of  the  Tribal  Education  Board  in 
Poplar.  She  is  also  a  poet.  Dallas  is  concerned  about 
housing  discrimination  and  fairness.  She  is  an  enrolled 
member  of  the  Sioux  tribe. 

Walt  Wetzel 

Personnel  Specialist 

U.S.  Bureau  of  Reclamation  -  Billings 

Walt  Wetzel  is  a  Personnel  Specialist  for  the  U.S. 
Bureau  of  Reclamation  for  the  9-state  Great  Plains  Region. 

He  has  experience  as  an  employment  and  training  coordinator 
in  Helena,  a  Tribal  Operations  Specialist  for  the  Bureau  of 
Indian  Affairs,  Washington,  D.C,  and  as  fair  housing  project 
coordinator  for  the  Montana  Human  Rights  Commission.  He  was 
the  1990  Chair  of  the  Billings  American  Indian  Council.  He 
is  the  former  Vice-Chair  and  Secretary  for  the  Billings 
Federal  Executive  Association,  EEO  Committee;  member  of  the 
region  EEO  Advisory  Committee,  U.S.  Bureau  of  Reclamation; 
former  Vice  Chair  of  Board  of  Helena  Indian  Alliance  (1986). 
He  is  an  enrolled  member  of  the  Blackfeet  tribe. 
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Representing  Other  Protected  Groups: 


Reverend  Phillip  Caldwell 

Baptist  Minister  -  Great  Falls 

Phillip  Caldwell  is  an  ordained  Baptist  minister, 
pastor  of  Mount  Olive  Christian  Fellowship.  He  is  also  the 
President  of  National  Association  for  the  Advancement  of 
Colored  People  in  Great  Falls.  He  retired  as  a  First 
Sergeant  in  Great  Falls  after  29  years  in  the  Air  Force,  and 
he  is  a  Vietnam  veteran.  He  has  lived  in  Montana  for  17 
years,  and  is  a  former  life  insurance  agent  and  athletic 
official  in  Great  Falls.  He  is  very  involved  in  community 
development,  human  rights,  civil  rights  in  the  state.  He 
sits  on  the  Montana  Advisory  Committee  to  the  U.S. 

Commission  on  Civil  Rights. 

Tim  Harris 

Special  Education  Monitor 

Office  of  Public  Instruction  -  Helena 

Tim  Harris  is  a  Special  Education  Monitor  for  the 
Office  of  Public  Instruction.  He  worked  as  Deputy  Director 
for  the  Montana  Independent  Living  Project,  where  he  had  a 
number  of  responsibilities,  including  providing  technical 
assistance  for  accessibility  (including  residential 
housing) .  He  worked  for  several  years  in  special  education 
in  the  Helena  area,  supervising  a  rural  outreach  special 
education  program.  He  also  operated  a  private  taxi  business 
and  a  bus  depot  in  Helena  for  two  years.  He  is  currently  a 
member  of  the  Helena  Area  Transit  Committee,  the  Human 
Services  Foundation,  the  Montana  Association  for 
Rehabilitation,  the  Personal  Care  Attendant  Task  Force,  the 
Montana  Long  Term  Care  Campaign,  The  Helena  Citizens 
Council,  and  the  Good  Samaritan  Thrift  Store.  He  received 
Montana's  Outstanding  Disabled  Person  Award  in  1990.  He 
sits  on  the  Montana  Advisory  Committee  to  the  U.S. 

Commission  on  Civil  Rights. 

Maria  Stephens 

Executive  Director 

Montana  Migrant  Council  -  Billings 

Maria  Stephens  has  been  involved  in  migrant  and 
seasonal  agricultural  worker  issues  since  1973.  She  has 
been  the  Executive  Director  of  the  Montana  Migrant  Council 
for  5  years.  She  is  currently  a  member  of  the  Hispanic 
Scholarship  Fund  of  Billings,  the  Hispanics  Organization  of 
Parents  for  Education,  CHAMPS  (a  regional  organization  for 
community  migrant  health  centers) ,  the  Montana  Primary 
Health  Care  Association,  and  Healthy  Mothers,  Healthy 
Babies.  She  is  concerned  about  Montana's  people. 
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Representing  the  Montana  Housing  Industry: 


Michael  Wangen 

Western  Regional  Manager  and  President 
First  Bank  of  Missoula 

Michael  Wangen  is  the  president  of  First  Bank  Missoula 
and  the  division  manager  for  Western  Montana  (Missoula, 
Helena  and  Butte) .  He  has  a  keen  interest  in  the  well-being 
of  the  state.  He  considers  housing  a  major  problem  in 
Montana  because  of  the  economic  conditions  that  prevail,  and 
wishes  to  do  everything  he  can  to  find  solutions  to  housing 
issues . 

Pam  Willett 

Realtor  and  co-owner  of  ERA  Property  Store 
Billings 

Pam  Willett  is  a  real  estate  broker  and  co-owner  of  ERA 
Property  Store.  She  was  the  state  EEO  Chair  for  the  Montana 
Association  of  Realtors  and  Billings  EEO  Chair  for  the  local 
Chapter  of  the  Realtors  Association.  She  is  the  former 
Chair  for  the  Montana  Association  of  Realtors  Education 
Committee  and  for  the  local  Board  Education  Committee.  She 
is  a  Director  for  the  Montana  Association  of  Realtors  in  her 
eighth  year.  She  is  a  property  owner,  with  both  personal 
and  income  (commercial  and  rental  property) .  She  is  a 
former  hotel  owner.  She  is  the  current  Vice-President  of 
the  Billings  Association  of  Realtors  and  Vice-Chair  of 
Professional  Standards  for  the  Montana  Association  of 
Realtors . 

Larrv  Witt 

Real  Estate  Agent  and  Property  Manager 
Bozeman 

Larry  Witt  is  a  licensed  real  estate  agent  and  property 
manager.  He  has  17  years  of  property  management  and  real 
estate  experience.  He  currently  manages  about  200 
commercial  and  residential  rentals.  He  is  a  former 
President  of  the  Bozeman  Chapter  of  the  Montana  Landlord's 
Association  and  former  Vice  President  of  the  State 
Association.  He  wrote  a  book  called  Montana  Property 
Management  Guide,  which  he  continually  updates,  and  is  a 
leading  authority  on  landlord/tenant  laws. 
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As  a  Substitute  for  Dallas  Teboe  while  she  was  injured: 


Velda  Shelby 

Development  Specialist 

Confederated  Salish  and  Kootenai  Tribes  -  Ronan 

Velda  Shelby  is  a  graduate  of  the  University  of  Montana 
in  Economics  and  Political  Science.  She  works  as  a 
Development  Specialist  for  the  Confederated  Salish  and 
Kootenai  Tribes.  She  also  serves  as  a  public  relations 
coordinator,  a  lobbyist,  and  economic  planner.  She  has 
committed  herself  to  environmental  protection  and  cultural 
preservation  of  Montana  resources — which  includes  its 
people.  She  is  deeply  concerned  about  the  socio-economic 
advancement  of  Indians.  Housing  availability  is  just  one  of 
the  issues  which  affects  their  development.  She  believes 
that  the  oppressive  state  that  exists  for  Indians  is  caused 
by  racial  discrimination  and  would  like  to  eradicate 
discrimination  for  all  Montana  citizens.  She  is  an  enrolled 
member  of  the  Confederated  Salish  and  Kootenai  Tribes. 
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HUMAN  RIGHTS  COMMISSION 


STAN  STEPHENS,  GOVERNOR 


' —  STATE  OF  MONTANA 


(406)  444-2884 


P.O.BOX  1728 


HELENA.  MONTANA  5*624 


January  31,  1992 

Governor  Stan  Stephens 
Capitol  Building 
Helena,  MT  59624 

Dear  Governor  Stephens: 

Enclosed  is  the  Report  from  the  Governor's  Advisory  Council 
on  Housing  Discrimination  appointed  pursuant  to  your 
authority  as  stated  in  Executive  Order  No.  8-91,  dated  May 
15,  1991. 

During  the  fall  of  1991,  the  Council  conducted  forums 
in  ten  communities  throughout  Montana — Wolf  Point,  Glendive, 
Kalispell,  Poison,  Missoula,  Great  Falls,  Havre,  Cut  Bank, 
Hardin  and  Billings.  The  Council  heard  over  35  hours  of 
testimony  by  more  than  90  citizens  on  the  issue  of  housing 
discrimination  and  its  effect  on  their  communities.  The 
Report  details  the  procedures  we  followed,  the  issues 
reported  to  us  and  our  recommendations  for  action  by  your 
office  and  the  Montana  Human  Rights  Commission. 

Jointly  and  without  dissent,  the  Council  members 
adopted  the  findings  and  recommendations  contained  in  the 
Report.  With  respect,  we  specifically  direct  your  attention 
to  the  following  findings  and  recommendations  made  to  your 
office: 


The  Governor's  Advisory  Council  on  Housing 
Discrimination  finds  that  illegal  housing 
discrimination  is  a  problem  throughout  Montana 
that  adversely  effects  all  of  its  residents  and 
the  health  and  vitality  of  its  communities. 

The  Council  further  finds  that  the  persons 
and  organizations  engaged  in  the  business  of 
owning  or  managing  residential  housing  in  the 
state  need  to  be  licensed  to  assure  that  they  have 
the  capacity  and  intent  to  follow  state  laws, 
especially  the  obligation  to  provide  equal  housing 
opportunity  in  the  course  of  their  business. 

The  Council  recommends  that  your  office 
support  and  that  the  Legislature  pass  legislation 
which  requires: 


'AM  EQUAL  OPPORTUNITY  EMPLOYER ‘ 


1)  that  each  person  engaged  in  owning  or  managing 
residential  rental  housing  that  is  covered  by 
state  fair  housing  laws  must  be  licensed  by  the 
appropriate  state  agency; 

2)  that  as  a  part  of  the  process  of  obtaining  such  a 
license  a  person  must  read  the  provisions  of  the 
Montana  Human  Rights  Act  prohibiting  housing 
discrimination  and  must  indicate  on  their 
application  that  they  understand  and  will  abode  by 
those  laws, 

3)  that  each  applicant  pay  an  annual  licensing  fee  of 
$25  (or  a  greater  amount  if  deemed  necessary  by 
the  Legislature)  used  for  the  costs  of  the 
application  process  and  primarily  for  the  costs  of 
enforcing  the  housing  provisions  of  the  Montana 
Human  Rights  Act,  and, 

4)  that  any  person  who  violates  the  housing 
provisions  of  the  Montana  Human  Rights  Act  shall 
have  his  or  her  license  suspended  and/or  revoked 
by  the  licensing  agency. 

We  have  made  several  other  recommendations  for  action 
by  the  Human  Rights  Commission  concerning  both  needed 
education  and  enforcement  activities  that  should  be 
undertaken  to  reduce  incidents  of  illegal  housing 
discrimination  throughout  the  state.  We  limited  our 
recommendations  to  your  office  to  the  support  and  passage  of 
the  above  legislative  proposal  since  it  addresses  the 
critical  need  for  assuring  that  Montana's  rental  housing 
providers  are  openly  committed  to  providing  equal  housing 
opportunity  according  to  the  law  and  the  need  for  providing 
resources  for  its  enforcement. 

We  also  hope  that  you  will  continue  the  authority  of 
Council  through  the  1993  Legislative  Session  for  the  purpose 
of  assisting  the  Governor's  Office  and  the  Human  Rights 
Commission  in  the  enactment  of  the  proposals  set  forth  in 
this  report.  Even  if  you  are  unable  to  do  so,  the  members 
of  the  Council  are  committed  to  continuing  their  association 
at  least  through  that  time  in  order  to  participate  in  and 
support  the  proposed  legislation. 

Thank  you  for  the  opportunity  to  serve  your  office  and 
the  state  of  Montana  over  the  past  eight  months  on  such  an 
important  issue.  We  look  forward  to  working  with  you  and 
the  Human  Rights  Commission  toward  a  time  when  fair  housing 
is  both  the  policy  and  the  practice  through  the  state. 

Respectfully  submitted, 


Jean  Bear  Crane,  Chair 

Governor's  Advisory  Council  on  Housing  Discrimination 


HUMAN  RIGHTS  COMMISSION 


STAN  STEPHENS.  GOVERNOR 


; —  STATE  OF  MONTANA 


(406)  444  28S4 


PO.BOX  I7M 


HELENA,  MONTANA  *>6J4 


January  31,  1992 

Montana  Human  Rights  Commission 
Mr.  John  B.  Kuhr,  Chairman 
Ms.  Anne  MacIntyre,  Adminstrator 
P.0.  Box  1728 
Helena,  Montana  59624 


Dear  Commissioners: 

Enclosed  is  the  Final  Report  from  the  Governor's  Council  on 
Housing  Discrimination,  appointed  pursuant  to  Governor  Stephens 
Executive  Order  No.  8-91. 

On  behalf  of  all  the  Council,  I  wish  to  confirm  that  we  look 
foward  to  working  with  you  and  the  Governor's  Office  toward  a 
time  when  fair  housing  is  both  the  policy  and  the  practice 
throughout  the  state  of  Montana. 

Sincerely, 


Jean  Bear  Crane,  Chair 

Governor's  Advisory  Council  on  Housing  Discrimination 
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■AN  EQUAL  OPPORTUNITY  EMPLOYER ’ 


All  citizens  of  the  United  States  shall  have  the 
same  right,  in  every  State  and  Territory,  as  is 
enjoyed  by  white  citizens  thereof  to  inherit, 
purchase,  lease,  sell,  hold,  and  convey  real  and 
personal  property. 


The  Civil  Rights  Act  of  1866 
42  United  States  Code,  Section  1982 


It  is  the  policy  of  the  United  States  to  provide, 
within  constitutional  limitations,  for  fair 
housing  throughout  the  United  States. 

The  Civil  Rights  Act  of  1968 
42  United  States  Code,  Section  3601 


EXECUTIVE  SUMMARY 


On  May  15,  1991,  Governor  Stan  Stephens  established  a  nine- 
member  Advisory  Council  on  Housing  Discrimination  to  investigate 
housing  discrimination  throughout  the  state.  The  Council 
conducted  community  forums  in  ten  cities — Wolf  Point,  Glendive, 
Kalispell,  Poison,  Missoula,  Great  Falls,  Havre,  Cut  Bank,  Hardin 
and  Billings.  The  Council  heard  over  35  hours  of  testimony  by 
more  than  90  citizens  on  the  issue  of  housing  discrimination  and 
its  effect  on  their  communities. 

The  Council  found  that  illegal  housing  discrimination  is  a 
serious  problem  throughout  Montana  that  adversely  effects  all  of 
its  residents  and  the  health  and  vitality  of  its  communities. 

The  Council  found  that  all  the  persons  and  organizations 
engaged  in  the  business  of  owning  or  managing  residential  housing 
in  the  state  need  to  be  regulated  by  the  state  to  assure  that 
they  have  the  capacity  and  intent  to  follow  state  laws.  They 
recommended  legislation  be  passed  in  1993  to  require  that  each 
person  engaged  in  owning  or  managing  residential  rental  housing 
that  is  covered  by  state  fair  housing  laws  be  licensed  by  the 
appropriate  state  agency.  The  Council  also  committed  itself  to 
continuing  their  association  at  least  through  that  time  in  order 
to  participate  in  and  support  the  proposed  legislation. 

The  Council  found  that  there  is  a  severe  lack  of  information 
about  fair  housing  laws  and  practices  throughout  the  state  and 
recommended  the  Human  Rights  Commission  secure  funding  for 
widespread  education  and  outreach  programs.  These  programs 
should  include  workshops  for  housing  providers,  renters  and  home 
buyers  on  their  rights  and  responsibilities;  maintaining  and 
advertising  the  Commission's  toll-free  phone  number;  developing  a 
media  campaign  on  fair  housing;  distributing  housing  law 
curricula  for  schools  and  libraries  statewide;  training  others  to 
educate  within  their  organizations  and  communities;  promoting  and 
encouraging  studies  on  discrimination  in  Montana. 

The  Council  found  that  there  is  a  need  to  enhance  the 
enforcement  activities  by  the  Human  Rights  Commission  in  order  to 
eliminate  housing  discrimination  and  to  deter  housing  providers 
from  denying  equal  housing  opportunity.  They  recommended 
increasing  the  funding  available  to  support  enforcement; 
investigating  changes  to  the  agency;  supporting  the  development 
of  local  fair  housing  groups;  supporting  the  use  of  testing  by 
private  fair  housing  groups;  publicly  supporting  those  who 
actively  support  the  elimination  of  illegal  discrimination; 
actively  regulating  state  agencies  for  compliance. 


CHAPTER  I 

THE  NEED  FOR  A  MONTANA  STUDY  ON  HOUSING  DISCRIMINATION 
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Introduction 


Despite  evidence  suggesting  that  housing  discrimination 
exists  throughout  Montana,  there  is  a  widely  held  belief 
that  Montana  has  no  "discrimination"  problem  in  its 
communities,  or  that — if  it  exists — it  affects  only  a  small 
number  of  people  in  relatively  minor  ways.  Because  the 
state  has  an  overwhelmingly  white  population,  comprehensive 
civil  rights  laws  and  a  state  enforcement  agency,  many 
believe  that  housing  discrimination  does  not  require 
additional  attention  by  the  state. 

For  many  years  prejudice  defined  where  people  were 
allowed  to  live  in  this  country  and  we  became  a  racially 
segregated  society.  That  segregation  was  justified  by  our 
laws  and  confirmed  by  our  courts.  When  the  policies  and 
beliefs  that  rationalized  those  prejudices  were  exposed,  our 
society  demanded  that  the  legal  barriers  to  equal 
opportunity  be  reversed.  More  than  a  century  ago  we  began 
to  adopt  laws  that  permitted  access  to  housing,  but 
prejudice  and  discrimination  continued. 

Discrimination  practices  disrupt  communities  and  reduce 
the  freedom  of  all  citizens.  Many  of  these  practices  arise 
from  misinformation  and  erroneous  generalizations.  The 
destructive  nature  of  this  conduct  must  be  exposed  and  dealt 
with  through  education,  dialogue  and  other  enforcement 
methods  if  we  are  to  ensure  all  citizens  their  rightful  and 
lawful  place  in  society. 

The  Constitution  of  Montana,  in  Article  X,  Section  1, 
recognizes  the  importance  that  Montana  places  upon  the 
distinct  and  unique  cultural  heritage  of  American  Indians. 

In  particular,  Section  1  promises  to  protect  and  support  the 
cultural  integrity  of  its  tribes.  Montana  is  the  only  state 
which  makes  such  constitutional  reference  to  its  tribes. 

Although  many  people  express  the  opinion  that  state  and 
federal  governments  have  no  right  to  impose  restrictions  on 
private  actions,  Congress  began  to  regulate  the  behaviors  of 
private  persons,  and  states,  as  early  as  the  Civil  Rights 
Act  of  1866.  Since  then,  a  considerable  body  of  law  has 
been  established  for  conducting  fair  housing  enforcement 
activities  in  the  nation  and  in  Montana — by  public  and 
private  organizations  and  individual  citizens.  The  laws  and 
regulations  governing  this  enforcement  are  summarized  in 
Appendix  A. 

Despite  efforts  to  eliminate  unlawful  discrimination, 
recent  national  studies  demonstrate  that  the  country 
continues  to  struggle  on  every  level  with  the  problem. 
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Historical  Background  on  Enforcement  Efforts  in  Montana 

The  Human  Rights  Commission  is  the  state  agency  charged 
with  enforcing  laws  to  eliminate  unlawful  housing 
discrimination.  The  Commission  is  made  up  of  five  persons 
appointed  by  the  Governor  and  confirmed  by  the  state  Senate. 

The  Commission  employs  a  staff  to  investigate 
complaints  of  illegal  discrimination  and  to  implement  state 
policies  which  guarantee  equal  opportunity  to  our  citizens. 
The  investigations  by  the  staff  are  impartial .  and  the  staff 
do  not  provide  legal  representation  to  either  the 
complainant  or  the  party  charged  with  discrimination  during 
the  initial  investigation. 

Since  the  Montana  Human  Rights  Act  was  first 
implemented  in  1974,  one  of  our  state's  policies  has  been  to 
guarantee  equal  housing  opportunities  to  all  residents  of 
Montana.  In  1988  and  1989,  state  and  federal  fair  housing 
laws  were  amended  to  establish  that  discrimination  against 
families  with  children  (familial  status)  is  illegal.  In 
addition  handicap  discrimination  was  added  to  the  federal 
law  for  the  first  time.  The  1988  Fair  Housing  Amendments 
Act  also  created  new  responsibilities  and  established  more 
significant  penalties  for  housing  providers  who  violate 
federal  law.  In  1991,  amendments  to  Montana's  fair  housing 
laws  were  passed  which  made  our  laws  equivalent  to  federal 
equal  housing  law. 

Today,  this  policy  forbids  discrimination  which  denies 
someone  housing  because  of  their  race,  color,  national 
origin,  their  religion,  creed,  sex,  familial  status,  mental 
or  physical  handicap,  marital  status  or  age.  All  of  us.  at 
some  point,  are  members  of  one  or  more  of  these  protected 
groups . 

The  adjudicative  enforcement  model  established  by  the 
legislature  for  the  Human  Rights  Commission  limits  the 
enforcement  work  of  the  Commission  to  responding  to 
individuals  who  experience  discrimination  and  file 
complaints.  This  limits  the  agency's  ability  to  focus  on 
and  eliminate  practices  which  may  be  widespread  in  the 
housing  industry,  but  are  not  addressed  in  individual 
complaints . 

In  the  first  twelve  years  of  the  Commission's 
existence,  it  received  only  nine  complaints  of  housing 
discrimination  per  year.  Most  of  the  agency's  work  revolved 
around  employment  discrimination  and  the  Commission  had 
little  idea  that  housing  discrimination  was  even  a  problem 
in  Montana. 
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While  the  Commission  and  its  staff  are  engaged 
primarily  in  the  investigation,  hearing  and  resolution  of 
discrimination  complaints,  Montana  statutes  also  charge  the 
agency  with  an  affirmative  duty  to  identify  and  eliminate 
discriminatory  practices  in  the  state.  In  1983,  the 
Commission  began  to  participate  in  a  memorandum  of 
understanding  for  joint  enforcement  activities  with  the  U.S. 
Department  of  Housing  and  Urban  Development  (HUD) .  It  was 
through  this  participation  that  the  Commission  started  to 
understand  the  nature  and  seriousness  of  housing 
discrimination  in  general  and  of  race  discrimination  in 
housing  in  particular.  The  Commission  realized  that  Montana 
would  indeed  be  an  unusual  place  if  there  were  no  housing 
discrimination.  The  exposure  to  the  issue  from  outside 
Montana  led  the  Commission  to  conclude  that  private  fair 
housing  groups  were  essential  to  successful  fair  housing 
enforcement . 

One  of  the  most  important  investigative  tools  to 
uncover  illegal  acts  is  called  "testing."  Tests  are  used 
routinely  by  many  law  enforcement  agencies  across  the 
nation.  To  test  housing  discrimination,  persons  with 
similar  characteristics,  except  one,  apply  for  housing. 

Their  treatment  by  a  housing  provider  is  compared  to 
determine  if  equal  treatment  under  the  law  was  given.  No 
housing  provider  is  enticed  to  act  illegally,  but  if  illegal 
acts  are  found,  the  housing  provider  is  subject  to  the 
penalties  under  the  law.  Often  a  test  is  the  only  means  for 
determining  whether  or  not  people  are  denied  their  right  to 
equal  access  to  housing  opportunities.  In  1982,  the  U.S. 
Supreme  Court  unanimously  upheld  testing  as  a  legitimate 
investigative  tool  in  housing  discrimination  cases. 

The  Commission  applied  for  and  received  a  grant  from 
HUD  to  help  develop  a  private  fair  housing  enforcement 
capability  in  Montana's  three  largest  cities:  Billings  (the 
Billings  Fair  Housing  Group) ,  Great  Falls  (Concerned 
Citizens  Coalition) ,  and  Missoula  (the  Missoula  Fair  Housing 
Board) .  As  part  of  the  organizational  effort,  the  groups 
performed  tests  in  their  local  rental  markets  to  gauge  the 
extent  of  housing  discrimination  against  American  Indians. 
The  organizations  completed  60  tests.1 


because  the  Commission  contracted  with  these  groups  for 
tests,  many  housing  providers  believed  the  tests  were  conducted 
by  agency  staff.  Despite  repeated  efforts  to  clarify  the 
Commission's  role,  many  people  still  wrongly  believe  that  the 
same  staff  who  investigate  housing  complaints  also  "test"  housing 
providers.  This  is  not  the  practice. 
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The  test  results  were  startling.2  In  over  50%  of  the 
tests  conducted,  the  minority  tester  experienced 
discrimination.  Despite  the  alarming  rates  of 
discrimination  reported  by  the  tests,  the  average  non-Indian 
in  Montana,  if  asked,  would  probably  deny  that  housing 
discrimination  is  a  problem  in  the  state.  As  in  other  parts 
of  the  country,  housing  discrimination  can  be  very  subtle. 
Even  the  victims  of  discrimination  may  not  recognize  that 
they  have  experienced  it. 

The  Great  Falls  community  responsed  to  the  results  of 
the  housing  discrimination  tests  with  disbelief.  Jim  McKay, 
the  president  of  the  Great  Falls  Landlords  Association,  was 
quoted  in  the  local  newspaper  deploring  the  findings.  McKay 
indicated,  however,  that  a  major  cause  of  the  problem  was 
the  fact  that  most  landlords  were  not  aware  of  the  fair 
housing  laws.  The  landlord  associations  attempt  to  provide 
education  for  their  members  concerning  housing 
discrimination  laws;  however,  most  landlords  in  Great  Falls 
are  not  members  of  an  association. 

The  public  perception  that  housing  discrimination  does 
not  occur  in  Montana,  taken  together  with  McKay’s  assessment 
of  the  situation  in  Great  Falls,  illustrated  the  existence 
of  a  very  real  need  for  education  of  Montana's  housing 
industry  groups  about  housing  discrimination  and  the 
importance  of  fair  housing.  The  need  for  enforcement  of 
Montana's  laws  was  also  expressed  in  a  1989  editorial  in  the 
Great  Falls  Tribune: 

"Decent  housing  is  a  requisite  for  the  dignity,  well-being 
and  family  needs  of  all  citizens.  To  deny  any  persons  the 
opportunity,  by  erecting  barriers  that  discourage  people 
from  receiving  fair  treatment,  is  flat  out  wrong.  It's  also 
flat  out  illegal.  The  situation  requires  continued 
monitoring  and,  if  necessary,  legal  action  to  enforce  the 
basic  rights  of  all  citizens." 

The  three  private  fair  housing  groups  have  continued  to 
work  in  their  communities,  providing  assistance  to  persons 
who  feel  they  have  been  discriminated  against  by  explaining 
their  rights  and  responsibilities  under  the  law,  assisting 
them  to  file  the  required  forms  with  the  Commission, 
conducting  further  investigation  and/or  tests  of  the  housing 
provider  to  determine  whether  or  not  discrimination  has 
occurred,  and  even  filing  their  own  complaint  against  a 
housing  provider  for  discrimination. 


2The  results  of  the  testing  were  described  in  detail  in  the 
project's  final  report,  "Private  Fair  Housing  Enforcement: 
Focusing  on  American  Indians". 
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Of  the  nearly  140  housing  complaints  received  by  the 
Commission  in  the  three-year  period  between  May  1988  and  May 
1991,  discrimination  because  of  race  or  national  origin  was 
a  factor  cited  in  almost  exactly  half  of  the  cases.  Racial 
discrimination  continues  to  be  the  number  one  cause  for 
denying  equal  housing  opportunity,  but  it  certainly  is  not 
the  only  reason. 

In  the  charges  filed  with  the  Commission,  the  fact  that 
a  family  had  children  was  cited  as  the  reason  for 
discrimination  in  nearly  30%  of  the  cases,  and  sex 
discrimination  was  claimed  in  one  out  of  five  of  the  charges 
as  well.  Finally,  in  more  than  10%  of  the  cases,  the  charge 
was  made  by  or  on  behalf  of  a  person  with  a  disability  and 
in  82%  of  those  cases,  more  than  any  other  type  of 
discrimination  case,  the  handicap  status  was  alleged  to  be 
the  only  factor  considered  in  the  denial  of  housing. 

Between  1987  and  1991,  the  number  of  housing  discrimination 
complaints  filed  with  the  Commission  doubled  each  year. 

Most  of  the  fair  housing  enforcement  activities  in 
Montana  have  focused  on  the  rental  markets,  because 
virtually  all  of  the  complaints  filed  are  from  that  sector 
of  the  housing  market.  Montana  Peoples  Action,  a  private 
organization,  has  testified  that  redlining  by  financial 
institutions  is  a  routine  practice  in  Montana.  But  the 
Commission  has  not  had  a  single  complaint  filed  against  a 
bank  or  other  financial  institution  for  housing 
discrimination.  Similarly,  only  two  complaints  have  ever 
been  filed  against  a  real  estate  firm.3  The  Commission  has 
not  had  the  resources  to  investigate  these  or  other  areas  of 
the  housing  market,  but  believe  problems  may  exist  that  have 
not  yet  been  uncovered. 

At  a  Montana  conference  on  fair  housing  in  1989,  many 
people,  including  housing  providers,  consumers  and 
advocates,  presented  evidence  concerning  the  widespread 
problem  of  housing  discrimination  in  the  state.  During  the 
conference  wrap-up  session,  several  recommendations  were 
made  by  participants.  These  recommendations  included  the 
proposal  that  the  Human  Rights  Commission  initiate  a  project 
in  cooperation  with  Governor  Stephens  to  address  the  real 
problems  of  housing  discrimination  in  Montana  with  a  task 
force  comprised  of  persons  representing  those  groups 
protected  by  the  fair  housing  laws — particularly  American 
Indians — and  housing  providers.  Eldon  Piper,  President  of 
the  Montana  Landlord's  Association,  also  requested 
assistance  in  educating  housing  providers  about  fair  housing 


3Two  complaints  were  filed  against  the  same  firm  during  the 
fall  of  1991  for  discriminatory  advertising. 
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laws  and  good  business  practices  that  comply  with  the  law. 
The  Human  Rights  Commission,  in  cooperation  with  Governor 
Stephens  and  the  U.S.  Department  of  Housing  and  Urban 
Development  (HUD) ,  initiated  the  1991  Fair  Housing  Project 
as  a  response  to  these  requests. 


The  1991  Fair  Housing  Project 

Governor  Stan  Stephens,  recognizing  the  need  to  reduce 
unlawful  housing  discrimination,  appointed  a  nine-member 
Advisory  Council  on  Housing  Discrimination  to  study  the 
problem  statewide  and  prepare  this  report  with  our  findings 
and  recommendations  to  his  office  and  to  the  Human  Rights 
Commission. 

The  members  of  the  Council  represent  three  groups  with 
a  strong  interest  in  equal  housing — Montana  tribes  or  urban 
Indian  people,  other  groups  protected  under  fair  housing 
laws,  and  the  housing  industry  and  business  community.  Jean 
Bear  Crane  is  chair  of  the  Council. 

The  Council  was  instructed  to:  1)  gather  information  on 
housing  discrimination  across  the  state;  2)  furnish  advice 
to  the  Governor  and  the  Montana  Human  Rights  Commission 
regarding  housing  discrimination;  and  3)  make 
recommendations  to  the  Governor  and  the  Montana  Commission 
for  Human  Rights  in  a  year-end  report  regarding  housing 
discrimination. 

The  Council  met  once  in  Helena  to  familiarize  ourselves 
with  fair  housing  laws  and  to  plan  our  activities  during  the 
project.  We  kept  in  touch  with  the  project  staff  throughout 
the  year  and  conducted  10  community  forums  across  the  state 
in  Wolf  Point,  Havre,  Cut  Bank,  Kalispell,  Poison,  Missoula, 
Great  Falls,  Billings,  Hardin  and  Glendive.  A  summary  of 
the  methods  used  to  organize  and  conduct  the  forums  in  the 
chosen  communities  is  included  in  Chapter  III.  We  met  again 
in  January  to  finalize  this  report  to  the  Governor  and  to 
the  Human  Rights  Commission. 

The  U.S.  Department  of  Housing  and  Urban  Development 
(HUD)  has  the  primary  enforcement  responsibility  for  federal 
laws  and  regulations  on  fair  housing.  The  agency  assists  in 
enforcement  efforts  by  funding  fair  housing  activities 
throughout  the  nation.  The  Commission  received  a  grant  from 
HUD  in  the  amount  of  $75,000  to  carry  out  the  activities  of 
this  project. 
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The  General  Approach  of  the  Project 


The  Human  Rights  Commission  hired  staff  to:  1)  design 
and  develop  a  set  of  fair  housing  materials  and  workshops  to 
be  used  in  the  presentation  of  seminars  about  fair  housing; 
2)  to  organize  and  make  a  series  of  presentations  to  housing 
industry  groups  and  other  interested  groups  using  the 
materials;  and  3)  to  coordinate  the  Advisory  Council 
activities  and  staff  the  organization  of  ten  community 
forums  on  housing  discrimination. 

In  addition,  the  staff  provided  technical  assistance  to 
housing  industry  representatives  in  response  to  telephone 
and  workshop  requests.  The  staff  made  appearances  on 
community  radio  talk  shows,  interviewed  for  television  and 
newspaper  stories,  distributed  public  service  announcements 
to  the  media,  and  wrote  articles  for  housing  industry  and 
advocacy  newsletters  and  magazines. 
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CHAPTER  II 

FAIR  HOUSING  COMPLIANCE  WORKSHOPS 
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Introduction 


From  July  to  December  1991,  the  Fair  Housing  Project  of 
the  Montana  Human  Rights  Commission  conducted  more  than  18 
workshops  for  housing  providers  in  the  state.  The  primary 
purpose  of  each  workshop  was  to  familiarize  members  of 
Montana's  housing  industry  with  their  rights  and  obligations 
under  federal  and  state  fair  housing  laws.  The  training 
sessions  were  designed  to  encourage  the  use  of  sound 
business  practices  that  assure,  to  the  extent  possible, 
equal  housing  for  all. 

Fair  Housing  Compliance  workshops  were  held  throughout 
the  state  and  attended  by  several  hundred  housing  providers. 
In  addition  to  the  training  that  members  of  the  housing 
industry  received,  the  sessions  also  helped  to  identify  key 
recurring  issues  and  problems  which  were  voiced  by  those  who 
attended.  Chief  among  those  issues  were  two:  1)  the 
critical  shortage  of  and  need  for  educational  opportunities 
in  fair  housing  laws,  and  the  continued  presence  of 
discriminatory  attitudes,  and 

2)  stereotypes,  generated  by  ignorance  as  well  as  bigotry. 
These  problems  present  ongoing  obstacles  to  equal  housing 
opportunities  for  all  Montana  residents. 

Workshop  Locations  and  Recruitment 

Housing  providers  were  recruited  from  nearly  every 
segment  of  the  state  and  local  housing  industries.  Direct 
mailings  were  sent  to  property  management  firms,  realty 
offices,  mobile  home  parks,  government  housing  offices, 
officers  of  local  housing  groups  (the  Montana  Landlords 
Association,  the  Income  Property  Managers  and  Owners 
Association,  the  Western  Montana  Landlords  Association,  et 
al.),  area  lending  institutions,  managers  of  large  apartment 
complexes  and  others.  Public  service  announcements  were 
sent  to  local  newspapers  and  TV  and  radio  stations 
encouraging  area  housing  providers  to  attend,  as  well  as 
inviting  interested  members  of  the  public. 

Notices  were  also  sent  to  persons,  organizations  or 
corporations  that  had  been  parties  to  a  housing 
discrimination  charge  before  the  Human  Rights  Commission 
since  1988.  Those  included  several  housing  providers  who 
had  agreed  to  attend  fair  housing  training  as  part  of  their 
settlement  or  conciliation  of  the  charges. 

In  the  week  prior  to  the  workshops,  mailings  were 
followed  up  with  phone  calls,  concentrating  on  providers  of 
rental  housing,  mobile  home  park  operators,  and  persons 
involved  in  public  housing  or  government  assisted  housing. 

In  four  cities,  local  groups  or  organizations  sponsored  the 


24 


workshop  as  a  special  event  or  as  part  of  its  regular 
membership  meeting. 

Over  400  persons  attended  the  Fair  Housing  Compliance 
workshops  that  were  held  in  12  cities  —  Helena,  Great 
Falls,  Missoula,  Billings,  Bozeman,  Wolf  Point,  Glendive, 
Kalispell,  Poison,  Havre,  Cut  Bank  and  Hardin. 


Representative  Attendance 

The  range  of  housing  providers  present  at  the  fair 
housing  training  sessions  was  representative  of  the  variety 
among  the  thousands  of  people  in  Montana  who  work  to  provide 
shelter  of  all  types  to  the  state's  residents.  The  largest 
single  group  of  housing  providers  who  attended  were  owners 
or  managers  of  residential  rental  properties.  Even  within 
this  group,  the  range  was  wide.  Some  owners  had  but  a 
single  rental  unit;  others  owned  a  dozen  or  more  apartments, 
mobile  homes  or  houses;  while  still  others  managed  or 
administered  up  to  several  hundred  housing  units,  in  some 
cases  involving  operations  not  only  in  Montana  but  in  other 
states . 

In  addition  to  those  working  in  the  private  rental 
market,  a  large  number  of  housing  providers  involved  in 
public  or  government-assisted  housing  attended,  including 
representatives  from  several  tribal  housing  commissions. 
Although  the  participants  were  concentrated  in  the  rental 
housing  area,  staff  members  from  local  shelter  agencies, 
from  low  income  housing  developers,  from  state  and  local 
Community  Development  Block  Grant  programs  and  from  other 
housing  related  services  were  present. 

Representation  from  the  housing  sales  market  was 
provided  by  local  realtors  and  realty  offices,  many  of  whom 
were  directly  involved  in  managing,  selling  or  developing 
rental  properties  as  well.  Involvement  in  more  than  one 
segment  of  the  industry  characterized  many  of  the 
participants,  including  the  representatives  from  local 
lending  institutions  and  government  agencies  involved  in 
mortgage  lending.  A  person  who  attended  formally  as  loan 
officer  or  realtor  might  also  be  the  owner,  manager  or 
investor  in  residential  rental  housing. 

Finally,  there  were  members  from  the  state  bar, 
particularly  lawyers  who  had  direct  experience  in  fair 
housing  related  cases,  as  well  as  a  few  members  of  the 
general  public  who  worked  with  private  fair  housing  groups 
or  were  otherwise  involved  in  promoting  equal  housing 
opportunity  in  their  communities. 
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Course  Content 


The  teaching  during  the  Fair  Housing  Compliance 
Workshops  relied  heavily  on  participatory  exercises, 
including  self-testing,  case  studies,  discussion  exercises, 
and  participant  critiques.  These  were  supplemented  by 
narrative  presentations  on  the  history  and  current  status  of 
equal  housing  law,  as  well  as  short  presentations  on  issues 
that  came  up  regularly  during  the  work  exercises  and  group 
discussions.  These  recurring  issues  included  questions 
about  exemptions,  occupancy  standards,  disability  coverage, 
civil  penalties,  evictions,  and  testing. 

In  five  sessions,  separate  presentations  were  also  made 
on  the  Montana  Residential  Landlord  and  Tenant  Act.  These 
were  done  by  experts  in  that  area  from  the  Montana  Legal 
Services  Association,  Mr.  Klaus  Sitte  of  Missoula  and  Ms. 
Debra  Upton  of  Great  Falls.  Their  information  complemented 
the  fair  housing  presentations  effectively  because  many 
landlords  either  do  not  know  their  rights  and 
responsibilities  under  these  laws,  or  they  do  not  know  how 
fair  housing  laws  affect  landlord/tenant  laws. 

In  conjunction  with  the  workshops,  the  Fair  Housing 
Project  staff  of  the  Montana  Human  Rights  Commission 
developed,  wrote  and  published  an  Equal  Housing  Training 
Manual  for  use  in  the  future  by  fair  housing  trainers  in 
Montana.  This  250+  page  manual  details  the  course  of 
training  and  teaching  techniques  used  in  the  compliance 
workshops,  explains  how  it  can  be  adapted  for  certain 
segments  of  the  industry  as  well  as  public  presentations. 

The  manual  is  supplemented  with  copies  of  the  fair  housing 
laws  and  regulations,  citations  to  key  court  decisions  and 
legal  sources,  copies  of  training  exercises  with  answers  and 
discussion  points,  and  a  list  of  current  resources  and 
organizations  available  to  help  promote  equal  housing 
opportunities . 

Recurring  Issues  and  Identified  Problems 

In  addition  to  providing  training  and  education  to 
those  who  attended,  the  compliance  workshops  served  as  a 
method  for  obtaining  various  opinions  held  by  housing 
professionals  on  fair  housing  issues,  including  their 
priority  concerns  about  the  laws  themselves  and  how  they 
have  been,  and  should  be,  enforced. 

The  information  gathered  from  these  providers  at  the 
workshops  should  be  useful  to  the  Human  Rights  Commission 
and  other  agencies  as  they  formulate  their  own  plans  to 
promote  equal  housing  throughout  the  state.  In  that  regard, 
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there  were  certain  issues  and  problems  that  were  repeated  by 
providers  in  nearly  all  of  the  training  sessions. 

At  the  top  of  any  list  of  concerns  was  the  need  for 
professional  education  and  training  about  their  obligations 
to  comply  with  fair  housing  laws  and  good  business  practices 
to  protect  their  investments  while  assuring  equal  access. 
Until  the  Human  Rights  Commission  began  this  series  of 
workshops,  the  only  ongoing  sources  of  education  in  fair 
housing  issues  were  general  and  infrequent  media  reports, 
summary  presentations  by  professional  organizations  which 
were  often  subsumed  into  much  larger  training  agendas,  and 
direct — and  sometimes  costly — experience  after  being  named  a 
party  to  a  charge  of  housing  discrimination  before  the  state 
Human  Rights  Commission  or  HUD. 

Although  realtor  associations,  lending  institutions  and 
managers  of  a  large  stock  of  government  assisted  housing 
provide  regular  training  in  fair  housing  practices  to  their 
own  members  and  staff,  by  far  the  majority  of  housing 
providers  have  little  or  no  access  to  professional  training 
or  reliable  sources  of  information  in  this  area.  The 
predictable  result  is  that  most  people  have  to  operate  on 
fair  housing  information  that  is  out  of  date  or  simply 
wrong,  producing  either  exaggerated  fears  that  these 
policies  prevent  the  use  of  economic  practices  in  their 
housing  business  or  a  diluted  respect  for  the  law  which 
makes  no  sense  in  the  form  that  they  understand  it. 

Examples  of  this  type  of  information  were  voiced 
repeatedly  during  the  training  sessions: 

•  According  to  the  law,  you  have  to  rent  to 
anyone  who  is  a  minority  who  applies. 

Untrue.  Applicants  have  to  be  judged  on  their  own 
merits,  and  race,  color  or  national  origin  cannot 
be  used  in  making  that  judgment. 

•  Housing  providers  now  have  to  determine  if 
someone  who  is  retarded  is  able  to  live  by 
themselves  in  my  building.  How  do  we  do 
that? 

You  don't.  People  with  developmental  disabilities 
are  as  entitled  as  anyone  else  to  rent  or  buy 
housing.  If  they  qualify  under  sound  business 
criteria,  their  disability  cannot  be  used  to 
disqualify  them. 

•  If  I  rent  less  than  ten  units  in  the  building 
where  I  live,  I  can  put  a  sign  on  the  lawn  that 
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says  'No  children'  or  even  'No  blacks. '  I  learned 
that  from  a  real  estate  school. 

Untrue .  There  are  no  exemptions  from  the  ban  on 
racial  discrimination  in  housing  or  from 
advertising  an  illegal  preference  for  applicants. 
The  small  owner's  exemption  to  other  provisions  of 
the  law  only  applies  to  owner-occupied  duplexes 
and  rooming  houses  with  less  than  three  rooms  for 
rent. 

•  There's  no  place  the  elderly  can  move  to  get 
away  from  children,  except  a  nursing  home. 

Untrue.  The  law  specifically  provides  for 
"Housing  for  Older  Persons"  where  the  ban  on 
familial  status  and  age  discrimination  does  not 
apply.  But  a  housing  provider  has  to  meet  the 
terms  of  the  exemption  to  qualify,  he  or  she 
cannot  just  say  that  their  housing  is  available 
for  older  persons. 

•  Staff  of  the  Human  Rights  Commission  is  out 
setting  up  landlords  by  testing  them  all  the  time. 
They  go  in  assuming  they'll  catch  me 
discriminating. 

Untrue .  HRC  staff  has  done  no  testing  on  housing 
providers  to  date,  although  the  law  clearly 
permits  such  enforcement  activities.  Anytime  a 
test  is  used  by  a  private  person  in  a  charge 
proceeding,  the  tester  is  subject  to  examination 
and  cross-examination  in  how  they  conducted  the 
test  fairly  and  without  prejudice  toward  the 
landlord.  If  a  claim  is  brought  in  bad  faith,  or 
is  frivolous,  or  for  harassment,  the  charging 
party  can  be  held  liable  for  the  legal  costs  and 
fees  of  the  housing  provider. 

Although  the  above  are  composites,  not  verbatim  quotes  from 
the  training  sessions,  they  illustrate  the  types  of 
misconceptions  that  were  regularly  expressed.  In  most 
instances,  the  participants  expressed  their  own 
uncertainties  about  what  they  actually  knew  about  the  fair 
housing  laws.  Almost  all  written  evaluations  of  the 
workshops  asked  for  more  training  and  information  on  how  to 
comply . 

Although  a  lack  of  reliable  information  and  training 
opportunities  was  clearly  a  problem  for  those  who  attended 
the  training  sessions,  there  were  also  a  number  of  housing 
providers  who  simply  expressed  opposition  to  fair  housing 
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laws  in  general  or  opposition  to  certain  "types"  of  housing 
applicants  in  particular.  Stereotypes  about  racial  and 
ethnic  groups,  about  families  with  children  and  about  people 
with  disabilities  often  found  their  way  into  the  groups 
discussions  or  participatory  exercises. 

Although  almost  always  prefaced  with  remarks  about  how 
"I've  rented  to  all  kinds  of  people"  and  "I  don't 
discriminate",  several  housing  providers  did  make 
statements  that  indicate  that  many  illegal  biases  still 
enter  into  housing  practices  and  decisions.  A  few  examples 
included: 


•  Some  of  my  best  tenants  are  Indian,  but  I  always 
have  to  tell  them  'no  rain  dances'  so  they 
understand  about  living  in  my  place. 

•  There's  no  way  a  single  mother  who  works  all 
day  can  keep  her  kids  from  tearing  up  my 
place. 

•  I'd  rather  rent  to  single  men,  if  it's  a 
single  girl,  then  she  has  her  boyfriends  up 
there  all  the  time. 

Finally,  there  were  also  a  few  participants  who  simply 
disagreed  with  the  idea  of  fair  housing  policies  at  all. 

This  was  most  often  expressed  in  the  statement  that  "it's  my 
property  and  I'll  rent  to  whoever  I  want",  but  at  times  it 
was  more  directly  antagonistic  to  the  groups  that  are 
protected  under  the  laws.  In  several  workshops,  at  least 
one  housing  provider  admitted  that  he  wanted  to  simply 
exclude  children  altogether.  Some  admitted  that  their 
current  policy  is  to  exclude  children.  In  a  few  sessions, 
similar  statements  were  made  about  other  groups,  with  one 
participant  seriously  arguing  for  excluding  anybody  he 
wanted,  and  for  using  skin  color  as  a  legitimate  reason. 


Conclusion 

The  Fair  Housing  Compliance  workshops  conducted  by  the 
Human  Rights  Commission  in  1991  demonstrate  that  there  is  a 
critical  need,  and  a  demand,  for  training  in  fair  housing 
laws,  procedures  and  policies  for  nearly  all  Montana  housing 
providers.  Although  education  about  the  laws  will  help  most 
people  in  the  industry  understand  and  comply,  and  do  so  in  a 
sound  business  manner,  the  necessity  of  effective 
enforcement  cannot  be  discounted.  Prejudice  and  bigotry, 
though  less  overt  today,  are  too  often  present  when  housing 
decisions  are  made.  Educating  those  who  want  to  learn  and 
comply  is  one  answer. 
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The  other,  equally  important  answer  is  to  prosecute 
those  who  continue  to  unlawfully  discriminate  in  the  housing 
they  control.  In  both  ways,  the  state's  housing  industry 
will  be  improved  and  the  equal  housing  opportunities  of 
Montana's  residents  will  be  expanded. 
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CHAPTER  III 


THE  COMMUNITY  FORUM8  ON  HOUSING  DISCRIMINATION 
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Introduction 


The  use  of  community  forums  as  a  research  tool  to 
uncover  housing  discrimination  was  proposed  by  the  Human 
Rights  Commission  and  approved  by  Governor  Stephens  and  HUD. 

The  forums  served  several  purposes.  While  a  forum 
cannot  provide  the  same  assurances  of  validity  that  can  be 
made  of  a  more  systematic  investigation,  it  provides  local 
citizens  the  opportunity  to  present  their  perceptions  of 
housing  practices  in  their  community  and  to  provide 
testimony  for  the  public  record.  Since  a  primary  goal  for 
the  project  was  to  let  people  know  that  state  and  federal 
laws  guarantee  equal  housing  opportunity,  the  structure  of 
community  forums  assisted  in  providing  some  of  that 
education . 

Another  main  goal  was  to  find  out  what  the  problems  and 
concerns  were  in  communities  across  the  state,  and  to  begin 
to  build  a  base  of  support  for  fair  housing  practices  in 
each  of  the  ten  communities.  After  hearing  the  local  issues 
and  concerns  raised  during  the  community  forums,  the  Council 
would  have  a  better  sense  of  the  problems  and  possible 
solutions  the  state  could  adopt  to  reduce  unlawful  housing 
discrimination. 


The  Ten  Communities 


Ten  communities  on  or  near  reservations  across  the 
state  were  selected  for  the  forums.  A  mixture  of 
characteristics  were  considered  in  the  selection  process: 

•  communities  selected  needed  to  have  a  significant 
amount  of  rental  housing  in  the  community; 

•  communities  selected  were  all  fairly  close  (within 
100  miles)  of  at  least  one  reservation; 

•  communities  selected  included  both  large  cities  and 
small  towns; 

•  communities  selected  were  geographically  dispersed 
around  the  state; 

•  the  reputation  that  the  community  has  for  tolerance 
and  acceptance  of  diversity  was  considered  in  the 
selection  process. 

•  communities  with  active  private  fair  housing  groups 
as  well  as  those  with  no  enforcement  activities  were 
chosen; 

•  communities  with  several  housing  discrimination 
complaints  involving  persons  from  that  city  or  town 
and  communities  with  no  complaints  were  also 
selected . 
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The  selection  of  communities  was  reviewed  by  the  Human 
Rights  Commission  and  approved  by  the  Advisory  Council.  The 
communities  selected  were — in  the  order  that  the  forums  were 
conducted — Wolf  Point,  Glendive,  Kalispell,  Poison, 

Missoula,  Great  Falls,  Havre,  Cut  Bank,  Hardin,  and 
Billings . 

After  the  project  was  announced  and  the  locations  of 
the  forums  listed,  the  staff  received  calls  from  Butte, 
Helena  and  Bozeman  requesting  a  forum  be  held  in  their 
communities.  Because  of  the  limited  resources  and  time  to 
carry  out  the  project,  these  requests  were  turned  down. 


Forum  Organization 

During  1991,  the  project  coordinator  visited  each  of 
the  ten  communities  after  identifying  key  contacts  who  might 
be  interested  in  the  project.  This  included  housing 
providers,  advocacy  organizations,  Chambers  of  Commerce, 
churches,  tribal  governments,  city  governments  and 
professional  associations.  Beginning  with  statewide 
organizational  contacts,  she  spent  between  30  minutes  to 
three  hours  with  each  person  or  group  of  people  to  explain 
the  goals  of  the  project,  answer  questions  about  fair 
housing  law  and  enforcement,  to  solicit  information  about 
Montana's  housing  market,  and  to  request  testimony  for  the 
forums.  Over  100  individuals  and  organizations  were 
contacted  and  the  staff  made  presentations  on  the  project  to 
each  of  them  to  enlist  their  understanding  and  support  for 
the  project.  These  included  local  and  statewide  housing 
industry  organizations,  advocacy  groups  and  individuals,  as 
well  as  government  agencies. 

In  many  cases,  this  contact  was  the  first  made  between 
the  Human  Rights  Commission  and  a  particular  organization  or 
individual.  From  each  contact,  she  asked  for  names  of  other 
people  in  the  community  who  might  be  interested  in  the 
project  and  who  might  contribute  during  the  local  forum. 

Early  in  the  project  it  became  clear  that  the  forums 
would  not  attract  large  numbers  of  people  without  more 
resources  to  organize  participation  in  each  of  the  ten 
communities.  In  some  communities,  the  role  of  the  Human 
Rights  Commission  and  fair  housing  practices  were  virtually 
unknown.  The  decision  was  made  to  go  ahead  with  each  of  the 
10  forums  for  three  reasons: 

1)  the  expense  of  bringing  people  to  testify  in  one 
or  two  central  places  would  equal  or  exceed  the 
expense  of  taking  the  Council  and  staff  to  the  ten 
communities . 
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2)  centralizing  and  reducing  the  number  of  forums 
might  have  produced  many  of  the  same  issues  and 
recommendations,  but  the  testimony  of  citizens  not 
known  to  the  organizers  would  have  been  lost.  The 
forums  attracted  more  interested  townspeople  than 
presenters,  but  a  great  many  decided  to  speak 
after  they  sensed  the  genuine  interest  and  concern 
of  the  Council  members. 

3)  the  impact  that  a  local  meeting  can  have  in  a 
community  would  have  been  lost,  as  well  as  the 
opportunity  to  educate  more  Montanans  about  the 
laws. 

As  a  result,  the  staff  concentrated  on  organizing 
representative  testimony  from  rental  housing  providers  and 
consumers  in  each  community,  while  using  the  media  to  inform 
others  of  the  forums.  Another  tactic  used  to  spark  local 
participation  was  to  recruit  state  legislators  from  both 
political  parties  as  facilitators  of  the  forums. 

Press  releases  were  sent  from  Governor  Stephens 
announcing  the  appointment  of  the  Advisory  Council  and, 
later,  the  dates  and  sites  for  the  ten  forums.  Three 
television  crews  attended  the  orientation  and  planning 
meeting  of  the  Advisory  Council.  Newspapers  across  the 
state  wrote  stories  about  the  housing  discrimination  study 
and  often  included  local  concerns  with  housing 
discrimination.  Posters  announcing  the  forums  were  made  and 
distributed  in  each  community.  In  addition,  the  Human 
Rights  Commission  sent  press  releases  and  public  service 
announcements  to  local  radio,  television,  and  newspapers 
before  each  forum.  Jean  Bear  Crane  sent  letters  to  many 
leaders  in  the  communities  asking  for  support  and 
participation  in  the  forums.  The  Human  Rights  Commission 
sent  a  letter  to  all  the  people  and  groups  contacted  during 
the  project  informing  them  of  the  forums  and  asking  for 
support  and  participation,  and  a  memo  was  sent  to  all  state 
legislators  inviting  them  to  attend  the  forums. 


Forum  Structure 


At  each  forum,  the  project  coordinator  welcomed 
participants,  introduced  the  facilitators  and  Council 
members,  then  described  the  procedures  of  the  forum.  The 
training  and  development  specialist  presented  a  20-30  minute 
overview  of  state  and  federal  fair  housing  laws. 

All  people  who  wished  to  address  the  Council  signed  in 
and  were  identified  in  turn  to  either  testify  about  their 
own  experiences  and  opinions,  or  to  ask  questions  about  fair 
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housing  laws  and  practices,  the  project,  or  enforcement. 

The  questions  were  answered  by  the  Council  or  project  staff. 
While  the  forums  in  larger  communities  were  more  formal,  an 
effort  was  made  to  make  everyone  feel  comfortable  while 
presenting  their  testimony. 

The  Advisory  Council  asked  people  who  testified  to 
describe  the  rental  housing  practices  in  their  communities — 
how  rentals  are  advertised;  what  procedures  are  used  for 
application  and  selection;  how  they  learned  about  fair 
housing  law  and  practices;  what  their  understanding  of  the 
law  is.  They  asked  what  types  of  impediments  to  fair 
housing  are  present  in  their  community — for  racial 
minorities,  for  people  with  disabilities,  for  families  with 
children,  and  for  others  protected  under  the  law.  The 
Council  also  asked  how  the  obstacles  to  fair  housing  should 
be  addressed  by  the  state.  The  forums  were  tape  recorded. 

The  forums  were  conducted  in  a  four-week  period  during 
October  and  November.  One  Council  member  from  each  of  the 
three  interest  groups  attended  the  forum  in  each 
community.4  The  schedule  of  the  forums  is  presented  on  the 
next  page,  followed  by  a  record  of  the  forum  attendance. 


4When  Dallas  Teboe  was  injured  and  was  unable  to  attend  the 
forums,  Velda  Shelby  was  selected  by  the  Chair  to  represent  her 
at  the  forums  in  Western  Montana.  Due  to  scheduling  problems, 
the  forums  in  Wolf  Point  and  Glendive  did  not  have  a 
representative  of  Montana's  Indian  people  on  the  council. 
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Community  Forum  Schedule 


October-November  1991 


Date 

Event  and  Site 

October 

22 

Wolf  Point— Sherman  Motor  Inn,  200  E.  Main 
Conference  Room,  6:30-9:30  pm 

October 

23 

?n7nu71VD~T?°mmUnity  Room'  County  Courthouse, 
207  W.  Bell,  6:30-9:30  pm 

October 

28 

Wildlife  *  Parks  Building, 
490  N.  Meridian  Road,  6:30-9:30  pm 

October 

29 

^.S2n""^Unty  Courth°use  Conference  Room, 

106  Fourth  Ave.  East,  6:30-9:00  pm 

October 

30 

Missoula  City  Chambers,  City  Hall  435 

Ryman,  2:00—5:00,  6:30—9:00  pm 

November 

5 

Great  Falls— Great  Falls  Vocational-Technical 
Center,  2100  16th  Ave.  South,  2:00-5:00 
6:30-9:00  pm  ' 

November 

6 

Havre  Student  Union  Ballroom,  Northern 
Montana  College,  6:30-9:00  pm 

November 

7 

Cut  Bank--  High  School  Auditorium,  101  3rd 
Ave.  SE,  6:30-9:00  pm 

November 

13 

Hardin,  Board  Room,  3rd  Floor,  Countv 
Courthouse,  121  West  3rd,  6:30-9:30  pm 

November 

14 

^!ings'  E°om  148>  Library,  Eastern  Montana 
ollege ,  2.00-5:00,  6:30-9:00  pm 
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Forum  Attendance 


City 

Estimated  Number 

of  Particioants5 

Number  Presentina 

Testimonv 

Wolf  Point 

9 

7 

Glendive 

15 

6 

Kalispell 

15 

5 

Poison 

19 

5 

Missoula 

36 

16 

Great  Falls 

30 

11 

Havre 

8 

5 

Cut  Bank 

5 

4 

Hardin 

15 

6 

Billings 

45 

16 

TOTALS 

197 

91 

5A  hand  count  of  those  present  was  made  by  staff. 
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Housing  Discrimination  in  Montana 

The  Advisory  Council  found  that  many  discriminatory 
practices  exist  throughout  Montana's  housing  market.  While 
there  is  discrimination  affecting  every  group  protected  by 
law,  it  occurs  more  often  against  Native  Americans  and 
families  with  children.  This  discrimination  is  often 
blatant  and  without  subtlety,  but  subtle  discrimination  is 
also  widespread.  Many  Montanans  are  affected  on  a  daily 
basis,  and  the  effect  can  be  devastating  to  an  individual, 
and  corrosive  to  a  community,  and  to  the  state. 

In  1991,  during  the  project  year,  the  number  of 
complaints  more  than  doubled  to  106  complaints.  Housing 
complaints  were  23%  of  the  total  466  complaints  filed  with 
the  Commission. 

We  have  no  reason  to  believe  that  Montanans  suddenly 
started  experiencing  housing  discrimination  when  there  had 
been  none  before.  Rather,  it  is  more  likely  that  the 
increased  activity  by  the  Commission  on  the  issue  of  housing 
discrimination  prompted  more  victims  to  file  complaints. 

Some  of  the  increase  may  be  due  to  better  informed  and 
better  educated  housing  consumers — people  who  know  more 
about  their  rights  and  how  to  protect  them.  Some  may  be  due 
to  the  work  done  by  private  groups  who  have  learned  skills 
in  investigating  and  responding  to  housing  discrimination  in 
their  communities.  And  some  may  simply  come  from  the  fact 
that  discrimination  against  children  and  persons  with 
disabilities  became  unlawful  under  federal  law  only  in  1989. 

But,  on  a  less  positive  side,  the  Council  believes 
there  are  other  reasons.  Some  housing  providers  still  do 
not  understand  their  obligations  under  the  law.  Some 
housing  providers  see  compliance  as  unnecessary — especially 
in  a  tight  housing  market  or  where  they  think  enforcement  is 
lax  or  nonexistent.  Some  members  of  the  housing  industry 
are  simply  unwilling  to  change  after  a  lifetime  of 
prejudices  and  stereotypes. 

The  housing  complaints  filed  with  the  Human  Rights 
Commission  and  HUD  do  not  accurately  reflect  the  scope  of 
the  problems  in  Montana.  Testimony  about  unlawful  practices 
was  presented  about  all  sectors  of  the  housing  industry, 
including  state  and  federal  government  agencies.  In  every 
city  where  fair  housing  forums  were  convened  and  where  fair 
housing  workshops  were  held,  specific  violations  of  both 
federal  and  state  law  were  recounted.  Surprisingly,  the 
Council  and  the  Fair  Housing  Project  staff  received 
information,  often  direct  evidence,  that  in  each  of  the 
communities  there  are  housing  providers  who  have  current 
policies  of  illegal  discrimination  in  place.  For  example,  a 
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manager  of  a  middle-income  apartment  complex  advised  that 
the  owners — all  local  residents — had  recently  enforced  their 
unwritten  rule  against  any  children  by  evicting  two  families 
in  the  fall.  The  manager  was  warned  by  the  owners  not  to 
make  any  further  "mistakes"  by  renting  to  families  with 
children. 

Some  of  the  recurring  issues  presented  during  the 
forums  are  elaborated  below. 

Discrimination  Against  American  Indians 

Many  American  Indians  feel  the  current  laws  are 
ineffective  and  cannot  provide  protection  unless  they  are 
properly  enforced.  Mistreatment  and  abuse  on  a  daily  basis 
deters  Indians  from  pursuing  claims.  American  Indians  often 
accept  discrimination  in  housing  or  in  any  other  form  as  a 
routine  act  by  Montanans.  Because  of  the  long  history  of 
conflict  between  tribes  and  state  government,  tribal  groups 
have  little  trust  for  government  agencies.  As  a  result, 
there  are  many  instances  which  warrant  a  complaint  that  are 
overlooked  or  passed  off  as  "just  another  time  when  I've 
been  denied  my  rights."  It  is  also  not  socially  acceptable 
in  Indian  culture  to  seek  revenge  on  someone  who  is 
obviously  "pitiful."  Indians  sometimes  sympathize  with  the 
non-Indian's  shortcomings  rather  than  seek  punishment  for 
them.  One  woman  testified: 

So  what  happens,  I'm  upright,  I'll  ask  someone,  do 
you  object  to  renting  to  a  Native  American  and 
they  say  no,  no,  no,  no.  But  what  I  did  find,  for 
some  of  you  landlords  with  your  subtleness,  that  I 
would  find  a  difference  in  prices... At  one  place, 

I  was  even  told  why  this  cute  little  house  was  not 
even  being  advertised  for  rent  and  we  were  told, 

'We  don't  want  any  more  of  them  Indians  in  here. ' 

Well,  that  left  me  out.  I  was  not  going  to  stand 
and  argue  civil  rights  with  that  lady,  I  just 
decided,  and  this  is  my  own  personal  view,  I  don't 
want  to  live  somewhere  where  someone  doesn't  want 
me . 

Some  families  assume  discrimination  and  try  to  adapt  to 
it  by  relying  on  any  non-Indian  family  member  to  seek 
housing  opportunities.  One  woman  testified: 

For  example,  if  the  husband  is  a  Native  American, 
and  the  wife  is  white.  The  wife  will  go  in  and 
apply,  because  the  owner  is  more  willing  to  make 
an  arrangement  than  he  would  with  the  husband. 
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Indians  described  a  lack  of  acceptance  because  their 
culture  is  misunderstood  and  not  tolerated  by  non-Indians. 
Mutual  respect  rarely  exists  in  Montana's  communities. 

Housing  discrimination  is  a  particularly  difficult 
barrier  to  American  Indians  moving  from  reservations  to  the 
town  and  cities.  One  woman  testified: 

I  moved  away  a  few  years  ago  to  get  away  from  a 
little  bit  of  the  discrimination  that  I  see  here. 

I  moved  away  to  Seattle  and  got  a  higher  paying 
job,  and  was  told  it  was  real  easy  to  get  a  house, 
and  I  looked  for  three  months  and  I  was 
discriminated  against... I  have  a  good  German  name 
so  each  time  we  would  get  into  the  door,  but  when 
they  saw  me  or  my  husband  or  my  kids,  then  it  was 
a  different  story ...  Eventually  I  just  gave  up, 
moved  away,  moved  back  home. 

Indian  people  prefer  to  use  Indian-oriented  services 
and  do  not  feel  there  is  anyone  to  assist  them  when  they  are 
treated  illegally  off  the  reservation.  One  woman  testified: 

You  need  to  understand  that  many  of  our  people 
don't  know  where  to  go,  they  do  not  make  waves, 
they  do  not  want  to  make  waves  or  suffer  the 
consequences,  because  there  will  be  consequences. 

Examples  of  overt  discrimination  were  related  in 
several  forums,  including  incidents  of  being  called  "a  dirty 
Indian"  and  other  epithets.  At  least  one  woman  desscribed 
these  as  subtle  and  covert  acts  of  discrimination.  As  she 
described  it: 

I  guess  that  when  you  have  been  discriminated 
against  and  someone  is  not  doing  something  real 
physical  to  you,  then  you  feel  that  is  not  as  bad 
as  it  could  be. 

Discrimination  Against  Families  With  Children 

Although  both  the  federal  and  state  laws  changed  in 
1989  to  make  it  unlawful  to  deny  housing  to  families  with 
children,  the  practice  is  still  widespread  in  Montana — with 
most  housing  providers  claiming  to  be  unaware  that  the 
practice  is  illegal.  This  unlawful  attitude  affects  all 
families  with  children,  but  pervasive  negative  attitudes 
make  it  more  difficult  for  single  women  with  children  to 
find  housing.  When  some  families  could  not  find  housing, 
the  children  were  distributed  among  relatives  and  friends  in 
the  area.  Some  reported  that  they  became  homeless  because 
of  discrimination. 
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Tenants  reported  that  harassment  from  housing  providers 
often  began  when  their  children  became  teenagers.  And 
others  reported  that  many  stereotypes  about  young  people 
make  it  difficult  for  college  students  to  get  housing. 

Occasionally,  a  city  or  county  government  will  pass  a 
restrictive  ordinance  or  covenant  covering  the  type  of 
households  permitted  in  certain  locations.  These 
restrictions  are  usually  illegal  under  the  fair  housing 
laws,  but  some  foster  children  have  been  forced  out  of  their 
foster  families.  It  has  also  created  problems  for  extended 
families  living  together.  National  studies  indicate  that 
these  types  of  zoning  laws  create  serious  obstacles  for  the 
disabled,  especially  for  group  homes. 

Another  problem  uncovered  during  the  project  is  that 
HUD  guidelines  for  occupancy  standards  are  used  to  keep 
families  out  of  publicly-subsidized  housing.  Using  sex  and 
age-conscious  criteria,  HUD  guidelines  state  that  certain 
families  should  have  large  housing  units,  but  the  effect  is 
that  these  large  families  have  fewer  housing  opportunities. 
This  is  for  two  reasons:  1)  there  are  more  one  and  two- 
bedroom  housing  units  and  2)  the  turnover  for  the  smaller 
units  is  more  frequent. 

Discrimination  Against  Persons  With  Disabilities 

Housing  providers  seriously  lack  information  on  the 
rights  of  individuals  with  disabilities.  Often  housing 
providers  did  not  know  either  the  protections  or 
responsibilities  guaranteed  under  the  laws.  Few  housing 
providers  know  that  if  reasonable  modifications  to  their 
building  are  needed  to  provide  for  access  for  the  disabled, 
the  modification  cannot  be  refused  if  the  cost  is  borne  by 
the  tenant.  One  disabled  person  testified  that  every  time 
she  called  someone  on  the  phone  and  explained  that  she  was 
in  a  wheel  chair,  she  was  refused  the  opportunity  to  see  the 
rental  unit.  But  if  she  did  not  reveal  her  disability  until 
she  actually  met  with  the  housing  provider,  she  was  offered 
an  opportunity  to  inspect  and  discuss  the  housing. 

Few  housing  providers  seemed  to  be  aware  that  they  are 
required  to  consider  accommodations  in  their  rules  for 
persons  with  disabilities  to  fully  enjoy  their  rental 
property . 

The  fact  that  housing  providers  are  unaware  of  the  laws 
is  particularly  important  since  there  is  a  severe  shortage 
of  barrier-free  housing  in  Montana. 

In  addition,  people  with  disabilities  are  often  not 
aware  of  their  rights  as  housing  consumers.  Some  instances 
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of  abuse  or  disparate  treatment  of  a  person  with 
disabilities  have  been  reported.  One  woman  with  a 
communication  disorder  testified  during  a  forum  about  the 
overt  cruelty  of  one  housing  provider  who  yelled  at  her  and 
humiliated  her  before  her  child  and  others,  refusing  to  try 
to  listen  to  her,  then  evicting  her  without  cause. 

Discrimination  Against  Hispanic  Migrant  Workers 

There  is  a  problem  with  nonexistent  and/or  inadequate 
housing  for  migrant  workers.  Too  often  farmworkers  are 
discriminated  against  in  housing.  Many  are  Hispanic,  have 
larger  families,  and  are  very  poor.  Discrimination  against 
farmworkers  often  takes  the  following  forms: 

1.  Rentals  are  unavailable  to  families. 

2.  Rental  fees  are  increased  when  rented  to 
farmworkers . 

3.  Substandard  housing  is  often  the  only  housing 
available  to  migrant  workers.  The  housing 
provider's  excuse  is  that  it's  due  to  the 
farmworkers'  below-poverty  income. 

Migrant  families  travel  great  distances  to  work  in 
agricultural  labor  that  the  non-farm  worker  residents  will 
not  endure,  because  of  the  living  and  working  conditions. 
Community  members  are  often  aware  of  the  discriminatory 
practices,  but  do  not  assist  the  farmworkers.  Negative 
stereotypes  about  Hispanic  farmworkers  contribute  to  the 
negligence  surrounding  enforcement  of  the  laws  protecting 
their  rights.  One  woman  testified: 

Just  from  the  comments  that  I  could  hear  [daily  in 
a  local  coffee  shop] ,  people  do  not  know  what 
migrant  families  are  like.  They  [local  residents] 
think  migrants  are  drug  dealers,  they  think  the 
migrants  are  lazy,  they  think  they  are  thieves, 
they  get  jealous  and  say  that  migrants  are  'just 
here  for  vacation, '  they  have  a  better  car  than  I 
do.  But  they  [local  residents]  don't  stop  and 
think  that  if  they  do  not  have  a  good  car  they  do 
not  get  here. 

These  attitudes  against  Hispanics  were  not  only  present 
in  communities  where  migrant  workers  were  part  of  the  labor 
force.  A  number  of  housing  providers  at  the  workshops 
assumed  they  could  reject  an  applicant,  particularly  those 
with  Spanish  surnames,  if  they  suspected  they  might  be 
illegal  aliens. 
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Discrimination  by  Government  Agencies 


Many  agencies  responsible  for  enforcing  fair  housing 
laws  are  not  familiar  with  the  changes  in  the  federal  and 
state  laws  since  1988.  Project  staff  assisted  the  state 
Building  Codes  Office  to  locate  the  federal  regulation 
regarding  accessibility  standards  in  new  housing,  as  well  as 
the  Attorney  General's  Office  in  rejecting  a  new  fire  safety 
law  that  violated  fair  housing  reguirements .  The  Montana 
Department  of  Commerce  routinely  assigns  low-income  people 
to  waiting  lists  for  HUD-subsidized  housing  based  on 
guidelines  which  may  violate  the  state  laws  and  results  in  a 
delay  of  housing  opportunities  for  families  that  may  last 
for  a  number  of  years. 

There  appears  to  be  a  problem  with  differential 
enforcement  of  housing  safety  and  health  codes  in  the  state. 
Often  landlords  will  continue  to  rent  unsafe  housing  until  a 
utility  gets  involved  and  refuses  to  provide  services  to 
that  location. 

Internal  policies  and  systems  of  operation  can  support 
discrimination  in  public  service  programs,  private  sector 
businesses,  schools  and  government  agencies.  Most  often,  an 
institution's  practice  of  discrimination  is  difficult  to 
detect  and  even  harder  to  prove. 

Discrimination  in  Advertising 

Despite  their  liability,  many  newspapers  continued  to 
publish  illegal  discriminatory  ads  in  1991,  especially 
advertising  that  banned  families  with  children.  There  were 
also  ads  expressing  preference  based  sex  or  religious 
beliefs.  In  addition,  many  illegal  billboards  and  signs  are 
posted  across  the  state.  These  publicly  displayed  notices 
convince  the  general  public  that  it  is  not  illegal  to 
discriminate . 

In  some  communities,  most  rental  housing  is  not 
publicly  advertised  and,  while  it  may  not  be  intentional, 
word-of-mouth  advertising  closes  out  newcomers  to  community 
or  persons  who  may  be  different  from  the  current  tenants. 

In  tight  rental  markets,  more  ads  are  purchased  by 
housing  seekers  who  often  list  protected  characteristics  in 
order  to  get  housing.  For  example,  consumers  frequently 
list  "no  kids"  or  "married  couple." 
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The  Reaction  of  Housing  Providers  to  Law  Enforcement 


Many  rental  housing  providers  testified  about  their 
opposition  to  the  fair  housing  laws,  as  well  as  their 
enforcement  by  the  Human  Rights  Commission  and  private  fair 
housing  groups.  Landlords  did  not  appreciate  government 
regulation  of  their  activities,  and  often  stated  that  it  was 
not  "good"  economics  and  would  eventually  put  them  out  of 
business . 

Rental  agents  are  not  required  to  get  any  training  or 
education  before  starting  their  business.  Many  testified 
how  they  often  lose  money  and  that  problems  with  tenants 
causes  great  emotional  distress.  Some  landlords  say  they 
will  take  their  rental  units  off  the  market  when  their 
losses  or  frustration  become  too  great. 

Some  members  of  the  Council  felt  that  many  housing 
providers  do  not  consider  their  industry  a  "service" 
business.  Some  housing  providers  seem  to  view  their  housing 
as  a  standard  business  investment  to  generate  income. 
Managing  their  business  with  fair  housing  practices  was 
viewed  as  compromising  their  ability  to  make  money.  Several 
landlords  threatened  to  raise  rents  in  anticipation  that 
they  might  have  to  defend  themselves  against  a 
discrimination  complaint. 

Many  landlords  expressed  their  support  of  the  laws  and 
their  desire  to  promote  fair  housing,  but  requested  more 
training  and  technical  assistance. 

Other  landlords  described  their  reluctance  to  allow 
government  to  regulate  their  industry.  One  man  testified: 

As  a  fourth  generation  Montanan,  one  of  the 
attitudes  is  "it's  my  property  and  I'll  do  with  it 
what  I  want,  I  don't  like  government  interfering, 
telling  me  what  to  do  with  the  property,  I  worked 
for  it  and  do  with  it  what  I  want. 

One  landlord  recommended  that: 

When  you  are  dealing  with  rentals,  one  thing 
landlords  need  to  understand  is  how  these  laws 
actually  serve  the  self-interest  of  the  landlords, 
why  it  is  an  advantage,  that  the  fair  housing  act 
is  more  an  advantage  than  a  disadvantage.  People 
are  afraid  that  they  are  going  to  rent  to  the 
equivalent  of  15  year  old  kids  without 
rules... Does  the  law  scare  landlords?  It  does,  it 
really  frightens  people  who  are  really  afraid  that 
government  is  going  to  take  my  property,  take  away 
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my  income,  take  away  my  sweat  and  tell  me  what  I'm 
going  to  do  with  it.  I  have  no  right  to  manage  my 
property  anymore,  that's  one  of  the  fears.  That's 
the  impression  many  landlords  get.  This 
afternoon,  anyone  who  was  here  [at  a  compliance 
workshop] ,  they  would  have  learned  differently, 
but  that  is  still  how  many  are  going  to  feel. 

While  housing  consumers  testified  that  testing  is  an 
essential  investigation  technique  necessary  to  enforce  the 
law  and  eliminate  discrimination,  housing  providers  are 
generally  opposed  to  testing.  Landlords  felt  that  testing 
was  designed  to  punish  them  and  created  an  opportunity  for 
some  people  to  make  money  through  fraudulent  complaints. 

One  woman  testified, 

Owners  are  starting  to  feel  that  people  are  not 
looking  for  what  they  are  doing  right,  they're 
looking  for  something  wrong. .. Landlords  are 
starting  to  feel  like  victims. 

One  landlord  suggested  that  "...some  forums  be  held  on 
good  tenancy."  Another  said,  "I  believe  the  solution  is 
through  education. .. [we  should]  sit  down  together  and  work 
out  a  massive  educational  program.  Neither  side  will  ever 
be  100%  perfect." 

Many  housing  providers  do  not  understand  the  role  of 
the  Human  Rights  Commission.  Although  some  of  the  people 
have  attended  workshops  where  that  role  is  explained,  they 
continue  to  make  statements  like  this: 

•  We  hear  over  and  over  again  how  people  making 
Human  Rights  complaints  have  to  prove  their 
statements.  They  don't  have  to  prove  anything 
unless  it  goes  to  court.  In  the  meantime, 
landlords  have  to  provide  all  sorts  of  witnesses 
and  documentation  to  prove  their  innocence  at 
these  fact  finding  conferences. 

Untrue.  The  investigators  require  both  parties  to 
provide  evidence  to  substantiate  their  positions. 

The  initial  burden  of  proof  always  falls  to  the 
person  who  brings  the  complaint. 

•  The  people  making  Human  Rights  complaints  are 
represented  by  Human  Rights  for  free,  whereas 
landlords  either  try  to  represent  ourselves, 
which  most  landlords  are  at  a  total  loss  to 
handle,  or  hire  an  attorney  at  $80  an  hour  or 
more. 
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Untrue .  The  Human  Rights  Commission  is  not  an 
advocate  and  does  not  provide  legal  representation  to 
someone  who  files  a  complaint  until  an  investigator 
has  found  substantial  evidence  to  show  that  an 
illegal  housing  act  has  occurred.  Then  both  federal 
and  state  law  require  that  the  Commission  provide 
legal  counsel  to  the  charging  party. 

Tight  Housing  Markets  Increase  Unlawful  Discrimination 

In  the  past  year,  the  rental  housing  markets  across  the 
state  have  tightened  considerably.  Many  communities  report 
very  low  vacancy  rates.  The  tight  housing  markets  have  made 
all  kinds  of  housing  scarce  throughout  the  state. 
Discrimination  increases  the  difficulty  of  some  groups  in 
obtaining  housing.  Some  people  in  Montana  have  become 
homeless  because  they  have  not  been  able  to  get  housing  due 
to  discrimination. 

There  are  many  reports  of  increased  denials  for 
minorities.  They  report  that  they  are  routinely  told  by 
housing  providers  that  a  unit  is  already  rented  when  there 
is  evidence  to  suggest  that  it  is  available,  or  that  housing 
providers  often  refuse  to  answer  the  door  or  return  a  phone 
call.  It  is  easier  to  disguise  unlawful  discrimination  when 
there  are  many  applications  from  prospective  tenants.  It 
also  permits  some  housing  providers  to  "indulge"  their 
prejudices  without  any  economic  costs. 

There  is  a  scarcity  of  low  income  housing  in  all 
communities,  which  causes  economic  discrimination.  There  is 
some  information  which  indicates  that  this  scarcity  affects 
minorities  and  families  with  children  more.  These  groups 
are  often  steered  toward  less  desirable  housing. 

The  percentage  of  minorities  in  substandard  housing  is 
much  greater  than  their  proportion  in  the  general 
population.  It  is  often  the  only  housing  American  Indians 
and  migrant  workers  can  get.  Because  Indians  and  other 
minorities  are  often  not  allowed  into  some  middle  to  upper 
income  neighborhoods,  a  dual  housing  market  is  created.  The 
rent  for  substandard  housing  is  often  as  high  as  better 
housing  in  those  other  neighborhoods. 

In  one  community  forum,  a  landlord  mentioned  that  he 
only  wants  renters  who  "contribute  to  the  community."  Those 
whom  he  feels  do  not  contribute  are  not  allowed  to  rent  or 
are  evicted.  If  access  to  the  usual  community  organizations 
is  blocked  for  someone  because  of  their  race,  national 
origin,  or  disability,  this  attitude  has  a  disparate  impact 
on  their  ability  to  get  housing. 
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Conclusion 


The  current  enforcement  efforts  of  agencies  and  private 
fair  housing  groups  are  not  sufficient  to  eliminate  illegal 
discrimination  in  housing.  The  complaint  investigation 
process  used  by  the  Human  Rights  Commission  does  not  uncover 
subtle,  systemic  discrimination.  It  is  difficult  to  know  if 
there  are  large  offenders  throughout  the  state,  and  people 
in  small  communities  are  reluctant  to  risk  the  notoriety 
that  currently  accompanies  those  who  file  complaints. 

The  role  of  the  Human  Rights  Commission  and  its 
procedures  for  enforcing  Montana's  anti-discrimination  laws 
are  unknown  by  most  Montana  citizens.  Many  people  are  used 
to  having  someone  local  assist  them  with  problems,  whether 
it  is  the  Mayor  or  Tribal  Chair.  Without  local  assistance, 
they  do  not  know  where  to  go.  Indians  feel  they  have  no  one 
to  turn  to — they  don't  trust  non-Indians  based  on  history. 
Tribal  governments  are  reluctant  to  rely  on  state  laws  and 
enforcement  methods. 

For  many  people,  the  search  for  decent  housing  is  a 
constant  struggle.  Usually  they  do  not  know  where  to  go  or 
what  to  do  when  they  are  mistreated  and  denied  access  to 
housing.  They  often  do  not  realize  that  these  violations 
are  illegal.  In  small  communities,  it  may  be  risky  to  file 
a  complaint  or  even  to  point  out  the  law  to  housing 
providers,  because  it  can  be  seen  as  a  threat. 

People  testified  that  it  is  often  difficult  to  get  an 
attorney  to  handle  housing  cases  in  many  communities. 

Lawyers  are  both  uninformed  about  fair  housing  laws  and 
unwilling  to  take  a  potentially  unpopular  case.  The  absence 
of  local  legal  counsel  is  another  strong  deterrent  to  people 
deciding  to  take  action  against  illegal  discrimination. 

In  addition,  the  slow  complaint  process  at  the  Human 
Rights  Commission  discourages  people  from  filing  complaints. 
When  people  see  how  long  the  process  takes  and  that  the 
damages  awarded  are  often  nominal,  they  are  unwilling  to 
take  the  risks  involved  in  filing  a  complaint. 

On  the  other  hand,  the  enforcement  activities  of 
private  fair  housing  groups  and  the  education  and  outreach 
activities  of  the  fair  housing  project,  which  should  result 
in  the  elimination  of  some  housing  discrimination,  have 
strained  the  resources  of  the  Human  Rights  Commission.  If  a 
complaint  is  filed  today,  it  will  be  six  months  or  a  year 
before  the  Commission  can  reach  a  decision  on  the  case. 

The  increased  housing  caseload  activity  limits  the 
agency's  ability  to  engage  in  other  activities  which  could 
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have  a  far  reaching  effect  on  discrimination.  In  devoting 
the  limited  resources  to  just  responding  to  the  large  number 
of  individual  complaints  brought  to  the  office,  the  agency 
is  forced  to  leave  undone  work  that  would  increase  the 
number  of  equal  housing  opportunities.  Such  activities 
would  include: 

Education  for  housing  providers  on  ways  to  conduct 
their  business  in  a  nondiscriminatory  manner. 

Active  enforcement  of  the  ban  on  illegal 
advertising  which  continues  in  many  of  the  media 
outlets  throughout  the  state.  Even  though  it  is 
illegal,  the  existence  of  the  advertising  suggests 
to  the  public  "it's  okay  to  discriminate"  on  those 
factors  contained  in  the  ads. 

The  development  of  more  effective  investigative 
techniques  -  such  as  upgrading  the  quality  and 
standards  for  housing  testers,  using  random 
testing  investigations  in  housing  markets  where 
the  most  serious  complaints  arise  or  developing 
housing  auditing  techniques  for  the  sales  or 
lending  segments  of  the  housing  market. 

The  enhanced  enforcement  of  housing  discrimination  laws 
has  also  resulted  in  some  backlash  to  the  agency.  Some 
housing  providers  have  expressed  their  dismay  about  having 
to  incur  legal  costs  when  charges  of  discrimination  are 
brought.  They  also  complain  that  the  laws  intrude  on  their 
private  property  rights.  While  the  implementation  of  fair 
housing  practices  may  require  a  small  investment  initially, 
we  believe  that  they  will  actually  improve  a  housing 
provider's  ability  to  conduct  business  and  widen  the  rental 
market  to  increase  prospective  customers.  Though  housing 
providers  may  incur  some  legal  costs  defending  themselves 
against  charges  of  discrimination,  we  believe  it  would  be  a 
serious  error  to  ignore  the  much  greater  costs  that  we  all 
bear  if  discrimination  is  tolerated  and  the  law  not 
enforced. 

Currently,  it  is  very  difficult  for  housing  providers 
to  get  the  professional  training  and  consulting  that  they 
need  to  establish  fair  housing  practices.  The  Advisory 
Council  found  a  lack  of  solid  information  about  fair  housing 
laws  and  landlord/tenant  laws  on  the  part  of  both  housing 
providers  and  consumers. 

The  Advisory  Council  also  found  that  the  scope  of  the 
problems  described  during  the  forums  went  far  beyond  the 
current  complaints  filed  with  the  Commission.  There  was 
testimony  concerning:  1)  credit  denial  from  federal  agencies 
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for  a  reason  unrelated  to  credit  worthiness;  2)  the 
difficulty  of  getting  information  about  applications  turned 
down  by  banks;  3)  redlining  by  financial  institutions  and 
realtors;  4)  unintentional  and  intentional  discrimination  in 
local  Community  Development  Block  Grant  (CDBG) 
administration;  5)  gatekeepers — individuals  and 
organizations  who  decide  which  people  get  information  about 
available  housing  and  screen  out  others — active  in  local 
communities;  6)  problems  with  abuse  of  law  enforcement 
authority  in  housing  disputes;  7)  the  adverse  impact  that 
word-of-mouth  advertising  has  on  some  groups  of  people;  and 
8)  the  fact  that  people  living  in  mobile  home  or  trailer 
parks  are  especially  subject  to  steering  based  on  race, 
national  origin  and  familial  status. 

Without  support  from  the  state  to  promote  fair  housing 
locally,  many  testified  that  these  discriminatory  practices 
cannot  be  properly  investigated  and  will  not  stop. 
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CHAPTER  IV 


RECOMMENDATIONS  TO  THE  GOVERNOR 
AND  THE  HUMAN  RIGHTS  COMMISSION 
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Why  another  study?  "We  said,  why  all  the  studies, 
like  they've  been  studying  these  things  forever, 
this  government,  but  with  no  results.  What  is 
actually  going  to  come  of  this? ...  people  say, 
well,  it's  just  another  study,  you  know.  We're 
going  to  go  on  the  way  we  have  before  and  nothing 
is  going  to  change.6 


The  Governor's  Advisory  Council  does  not  wish  this 
report  to  be  put  aside  and  ignored.  The  project,  along  with 
other  activities  by  the  Human  Rights  Commission  and  private 
fair  housing  groups,  have  unmasked  the  prevalent  myth  that 
housing  discrimination  doesn't  occur  here  in  Montana.  We 
have  found  examples  of  discrimination  in  every  area  in  the 
state.  We  suspect  that  the  number  of  unreported  incidents 
of  housing  discrimination  is  much  higher. 

After  reviewing  the  information  collected  during  the 
fair  housing  project,  the  Council  decided  to  make  the 
following  recommendations  to  Governor  Stephens  and  to  the 
Human  Rights  Commission. 


6Comments  from  a  woman  testifying  at  a  forum. 
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RECOMMENDATIONS  TO  THE  MONTANA  HUMAN  RIGHTS  COMMISSION 


Education 

The  Council  found  that  there  is  a  severe  lack  of 
information  about  fair  housing  laws  and  practices  throughout 
the  state,  among  all  citizens. 

To  address  the  need  for  information,  the  Council 
recommends  that  the  Human  Rights  Commission  seek  funding  to 
institute  on-going,  wide-spread  education  and  outreach 
programs  to  teach  fair  housing  practices  and  penalties  for 
unlawful  discrimination. 

The  education  and  outreach  activities  recommended  by 
the  Council  are  listed  below: 

1.  Continue  to  provide  workshops  for  housing  providers  in 
the  rental  sector  of  the  housing  market  and  also 
provide  workshops  for  architects,  contractors, 
developers,  financial  institutions,  attorneys  and 
realtors . 

2.  Provide  workshops  for  renters  and  home  buyers  on  their 
rights  and  responsibilities. 

3.  Maintain  the  Commission's  toll-free  phone  number  and 
advertise  it  widely  across  the  state. 

4.  In  coordination  with  Governor  Stephens,  develop  a  media 
campaign  in  Montana  to  make  people  aware  of  the  laws 
and  the  Human  Rights  Commission. 

a)  Publicly  and  forcefully  declare  your  opposition  to 
illegal  discrimination  in  Montana. 

b)  Publicly  recognize  and  support  the  work  of  those 
individuals  and  groups  throughout  the  state  who 
are  helping  others  protect  their  fair  housing 
rights . 

5.  The  Office  of  Public  Instruction  currently  has  a 
curriculum  developed  on  housing  laws  which  is  seriously 
out  of  date.  Recommend  that  the  curricula  be  updated 
and  distributed  to  schools  and  libraries  statewide. 

6.  Work  with  associations  and  private  fair  housing  groups 
to  train  others  to  educate  within  their  organizations 
and  communities.  Assist  them  to  develop  guidelines  to 
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fair  housing  practices  in  all  sectors  of  the  housing 
industry. 

7.  Promote  and  encourage  studies  on  discrimination  in 
Montana,  and  assist  in  making  the  results  known 
throughout  the  state. 

8.  Organize  more  community  forums.  They  are  a  good  tool 
for  community  education  and  outreach. 


Enforcement 

The  Council  found  that  there  is  a  need  to  enhance  the 
enforcement  activities  by  the  Human  Rights  Commission  in 
order  to  eliminate  housing  discrimination  and  to  deter 
housing  providers  from  denying  equal  housing  opportunity. 

In  order  to  effectively  enforce  the  laws,  the  Council 
has  five  recommendations: 

1.  The  Council  believes  the  Commission  must  increase  its 
funding  to  be  effective  in  enforcement.  Therefore,  the 
Council  recommends  that  the  Commission: 

a.  Seek  additional  funding  from  the  Montana 
Legislature  in  1993  to  staff  both  the 
investigative  and  educational  staff  necessary  to 
carry  out  its  responsibilities. 

b.  Impose  civil  penalties  in  housing  discrimination 
cases  to  build  a  fund  to  help  pay  for  enforcement. 

c.  Investigate  the  effectiveness  of  changing  its 
adjudicative  model  to  a  litigative  model  of 
enforcement . 

2.  Because  enforcement  requires  local  support  for  people 
who  experience  discrimination,  the  Council  strongly 
recommends  that  the  Human  Rights  Commission  support  the 
development  of  local  fair  housing  groups,  comprised  of 
community  leaders,  housing  providers  and  housing 
consumers,  to  establish  a  community  base  of  support  for 
fair  housing.  To  assist  American  Indians  in 
communities  on  or  near  reservations,  the  Commission 
should  ask  tribal  governments  to  train  members  of  their 
staffs  as  fair  housing  advocates  who  will  assist  tribal 
members  to  understand  the  fair  housing  laws  and  their 
rights  and  responsibilities  under  the  law. 
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3.  The  Council  recommends  that  the  Human  Rights  Commission 
support  the  use  of  testing  as  a  legal  tool  to 
investigate  compliance  with  the  laws.  Testing  is 
widely  used  as  a  method  to  protect  people  from  many 
kinds  of  illegal  acts.  We  recommend  that  the 
Commission  should  not  do  testing  itself — unless  the 
private  fair  housing  groups  are  not  able  to  reduce  the 
problems — but  should  provide  grants  for  testing  with 
standards  approved  by  the  Human  Rights  Commission. 

4.  The  Council  recommends  that  the  Human  Rights 
Commission,  in  coordination  with  the  Governor  and  other 
state  agencies  involved  in  the  housing  industry,  needs 
to  publicly  support  individuals,  communities  and 
businesses  who  actively  support  the  elimination  of 
illegal  discrimination. 

5.  Because  the  project  found  that  state  agencies  involved 
in  the  housing  industry  were  not  current  in  their 
compliance  with  federal  and  state  regulations,  the 
Council  recommends  that  the  Commission  request  annual 
assurances  from  state  agencies  that  they  are  complying 
with  the  fair  housing  laws.  This  should  include  a 
report  from  those  agencies  responsible  for  enforcing 
the  health  and  safety  standards  in  residential  housing. 
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Constitutional  Authorities 


Amendment  V: 

No  person  shall... be  deprived  of  life,  liberty,  or 
property  without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use,  without  just 
compensation. 

Amendment  XIII: 

Neither  slavery  nor  involuntary  servitude,  except  as  a 
punishment  for  crime  whereof  the  party  shall  have  been 
duly  convicted,  shall  exist  within  the  United  States, 
or  any  place  subject  to  its  jurisdiction. 

Amendment  XIV: 

All  persons  born  or  naturalized  in  the  United  States, 
and  subject  to  the  jurisdiction  thereof,  are  citizens 
of  the  United  States  and  of  the  State  wherein  they 
reside.  No  State  shall  make  or  enforce  any  law  which 
shall  abridge  the  privileges  or  immunities  of  citizens 
of  the  United  States;  nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property,  without  due 
process  of  law;  nor  deny  to  any  person  within  its 
jurisdiction  the  equal  protection  of  the  law. 


The  power  of  the  federal  government  to  require  that  all 
persons  be  afforded  equal  housing  opportunities  rests,  first 
of  all,  in  the  U.  S.  Constitution. 

The  Thirteenth  Amendment,  which  was  adopted  in  1865  at 
the  end  of  the  Civil  War  to  abolish  all  of  "the  badges  and 
incidents  of  slavery"  throughout  the  United  States,  gave 
Congress  the  express  authority  to  pass  legislation  to 
achieve  that  purpose.  That  power  was  exercised  less  than  a 
year  later  with  the  passage  of  the  first  of  the  post  war 
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Civil  Rights  Acts  which  banned  public  or  private  denial  of 
equal  housing  rights  throughout  the  country. 

In  addition  to  the  Thirteenth  Amendment,  the  Equal 
.Protection  Clause  of  the  Fourteenth  Amendment  and  the  Due 
Process  Clause  of  the  Fifth  Amendment  to  the  Constitution 
prohibit  acts  of  housing  discrimination  by  federal,  state  or 
local  officials.  The  application  of  these  constitutional 
provisions  has  provided  protections  from  exclusionary  zoning 
and  land  use  restrictions,  racially  discriminatory  tenant 
and  site  selections  for  public  housing  programs, 
discriminatory  provision  of  municipal  services,  as  well  as 
other  government  directed  or  assisted  housing  decisions. 
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The  Post  Civil  War  Civil  Rights  Acts 

Section  1982  of  the  United  States  Code,  Title  42,  the 

Civil  Rights  Act  of  1866  provides  as  follows: 

"§1982.  Property  Rights  of  citizens.  All  citizens  of 
the  United  States  shall  have  the  same  right,  in  every 
State  and  Territory,  as  is  enjoyed  by  white  citizens 
thereof  to  inherit,  purchase,  lease,  sell,  hold  and 
convey  real  and  personal  property." 

More  than  one  hundred  years  later,  on  June  17,  1968, 
the  U.S.  Supreme  Court,  in  its  decision  in  the  case  of  Jones 
v.  Mayer.  392  U.S.  409  (1968),  held  that  this  1866  Civil 
Rights  Act  banned  "all  racial  discrimination,  private  as 
well  as  public,  in  the  sale  or  rental  or  property."  In  the 
Jones  decision,  the  plaintiff  had  sought  to  buy  a  home  in 
the  St.  Louis  area,  but  the  seller  had  refused  to  sell  the 
property  solely  because  the  plaintiff  was  a  black  man.  The 
plaintiff  relied  in  part  on  Section  1982  in  presenting  his 
claim  to  federal  court. 

The  Supreme  Court  overturned  the  decision  of  the  lower 
courts  that  the  law  only  applied  to  discriminatory  state 
action  and  public  housing  decisions  in  a  landmark  decision 
that  affected  the  equal  housing  rights  of  all  citizens  in 
the  country.  Finding  that  the  prohibitions  of  Section  1982 
applied  to  the  private  housing  market  as  well,  the  Court 
ruled  that  the  legislation  was  a  valid  and  enforceable 
exercise  of  the  Congressional  power  under  the  Constitution's 
Thirteenth  Amendment. 
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Section  1982  prohibits  only  discrimination  against 
citizens  based  on  race  or  color.  It  can  only  be  enforced  by 
the  individuals  who  bring  claims  on  their  own  behalf.  It 
applies  to  all  housing;  there  are  no  exemptions.  Parties  to 
a  lawsuit  under  §1982  have  the  right  to  a  jury  trial  and,  if 
a  violation  is  found,  remedies  can  include  compensatory  and 
punitive  damages,  as  well  as  an  injunction  prohibiting 
future  discrimination  and  other  equitable  relief.  A  two 
year  statute  of  limitations  governs  the  filing  of  claims 
under  the  Civil  Rights  Act  of  1866  in  federal  court. 

In  addition  to  the  ban  on  racial  discrimination  in 
housing  established  by  Section  1982,  Congress  passed  two 
other  civil  rights  laws  (42  U.S.C.  §§1981,  1983)  in  the 
aftermath  of  the  Civil  War  which  have  been  read  to  prohibit 
various  forms  of  housing  discrimination  based  on  race. 

Section  1981  is  a  broad  civil  rights  law  prohibiting 
public  and  private  racial  discrimination  in  making  or 
enforcing  contracts.  Section  1983  prohibits  governmental 
action  which  deprives  a  person  of  his  or  her  "rights, 
privileges  or  immunities"  secured  by  law. 
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TITLE  VIII,  the  Federal  Fair  Housing  Act 

"It  is  the  policy  of  the  United  States  to  provide, 
within  constitutional  limitations,  for  fair  housing 
throughout  the  United  States."  42  U.S.C.  §3601,  Declaration 
of  Policy. 

Thus  began  Title  VIII  of  the  Civil  Rights  Act  of  1968, 
which  is  commonly  referred  to  as  the  Fair  Housing  Act. 

Title  VIII  was  enacted  two  months  before  the  Supreme 
Court's  decision  in  Jones  v.  Maver  and  days  after  the 
assassination  of  Martin  Luther  King,  Jr.  In  its  original 
form,  it  outlawed  a  variety  of  housing  practices  that 
discriminated  on  the  basis  of  race,  color,  creed,  religion 
or  national  origin.  It  was  amended  in  1974  to  prohibit 
discrimination  based  on  sex  and  amended  again  in  1988  to 
prohibit  discrimination  against  children  and  the 
handicapped.  Title  VIII  is  a  comprehensive  bill  to  assure, 
within  constitutional  limits,  the  provision  of  fair  housing 
throughout  the  country. 

The  Fair  Housing  Act  protects  a  person's  equal  housing 
rights  in  any  aspect  relating  to  the  sale,  rental  or 
financing  of  a  dwelling,  or  in  the  provision  of  advertising 
or  brokerage  services  or  facilities  in  connection  with  the 
sale  or  rental  of  a  home. 

Title  VIII  covers  nearly  all  housing  providers  — 
owners,  property  managers,  brokers  and  agents,  advertisers, 
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builders  and  developers,  lenders  and  appraisers,  among 
others.  In  the  public  sector,  the  Fair  Housing  Act  applies 
to  the  decisions  of  zoning  and  planning  boards,  public 
housing  authorities,  financing  and  development  programs,  as 
well  as  nearly  all  other  federal  and  state  agencies  involved 
in  residential  housing. 

Exemptions  from  the  general  provisions  of  Title  VIII 
are  allowed  to  owners  of  single  family  houses  for  sale  or 
rental  if,  and  only  if,  the  owner  does  not  own  more  than 
three  such  houses,  the  owner  does  not  use  a  broker  or  agent 
or  other  person  involved  in  the  business  of  selling  houses 
and  the  owner  does  not  publish  or  otherwise  advertise  the 
house  to  promote  the  transaction.  Owner  occupied  apartment 
houses  or  rooming  houses  where  no  more  than  three  units  or 
rooms  are  offered  for  rent  are  also  exempt. 

A  more  limited  exemption  is  available  from  the  ban  on 
familial  status  discrimination  to  providers  of  housing  for 
the  elderly.  "Housing  for  Older  Persons"  is  limited  to 
federally  funded  or  designated  housing  for  the  elderly,  to 
housing  occupied  solely  by  persons  over  the  age  of  62  years, 
and  to  housing  intended  to  be  occupied  by  households  where 
at  least  one  member  is  55  years  of  age  or  older  and  there 
are  significant  services  and  facilities  provided  which  meet 
the  special  housing  needs  of  the  elderly. 
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In  the  State  of  Montana,  the  "small  owner"  housing 
exemption  is  available  only  to  owner  occupied  duplexes  where 
the  unit  not  occupied  by  the  owner  is  available  for  rental 
or  sale  and  to  owner  occupied  rooming  houses  where  no  more 
than  three  rooms  are  available  for  rent. 

Any  person  who  claims  injury  as  a  result  of  an  unlawful 
housing  practice  under  the  Fair  Housing  Act,  or  who  believes 
such  an  injury  is  about  to  occur,  can  file  an  administrative 
complaint  with  the  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  or  a  civil  action  in  federal  district 
court.  An  administrative  charge  must  be  brought  within  one 
year,  while  court  action  may  be  filed  within  two  years. 

In  the  event  that  a  violation  of  the  Fair  Housing  Act 
is  proved,  the  "aggrieved  person"  is  entitled  to  an  order 
for  appropriate  relief,  including  "actual  damages 
suf fered. . . and  injunctive  or  other  equitable  relief,"  as 
well  as  a  civil  penalty  to  "vindicate  the  public  interest." 
In  a  court  action,  the  plaintiff  may  also  recover  punitive 
damages . 

Depending  on  the  circumstances  of  the  violation,  an 
award  of  compensatory  damages  can  include  out  of  pocket 
costs,  lost  wages,  alternative  housing  expenses,  the  value 
of  the  lost  housing  opportunity,  inconvenience,  as  well  as 
recovery  for  emotional  distress,  humiliation, 
stigmatization,  denial  of  the  benefits  of  living  in  an 
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integrated  community  and  loss  of  civil  rights.  A  punitive 
damage  award,  in  an  amount  which  will  punish  the  wrongdoer 
and  serve  to  deter  others,  can  be  made  where  the  violation 
demonstrates  a  willful  and  wanton  violation  of  the  law  or  a 
calculated  indifference  of  the  rights  of  others. 

If  an  award  of  civil  penalties  is  made,  the  violator 
can  be  fined  up  to  $10,000  for  a  first  violation,  $25,000 
for  a  second  violation  within  five  years  or  $50,000  for  a 
violation  within  seven  years.  If  a  pattern  and  practice  of 
violating  the  fair  housing  laws  is  proved,  then  the  case  may 
be  prosecuted  by  the  U.S.  Department  of  Justice  and  an 
initial  fine  of  $50,000  may  be  levied  or  as  much  as  $100,000 
for  each  subsequent  violation. 

A  copy  of  the  Fair  Housing  Act,  as  amended  in  1988,  is 
attached. 
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FAIR  HOUSING  ACT  AS  AMENDED,  EFFECTIVE  MARCH  12,  1989 

Sec.  800.  [42  U.8.C.  3601  note]  Short  Title 

Th  s  title  may  be  cited  as  the  'Fair  Housing  Act". 

Sec.  801.  [42  U.s.C.  3601]  Declaration  of  Policy 

It  is  the  policy  of  the  United  States  to  provide,  within 
constitutional  limitations,  for  fair  housing  throughout  the 
United  States. 


Sec.  802.  [42  U.8.C.  3602]  Definitions 

•  • 

As  used  in  this  subchapter — 

(a)  "Secretary"  means  the  Secretary  of  Housinq 
Development.  ^ 


and  Urban 


(b)  "Dwelling"  means  any  building,  .structure,  or  portion 
ereof  which  is  occupied  as,  or  designed  or  intended  for 

landPwh?^hQ?'  a,^Gsi^e"CG  by  one  or  more  families,  and  any  vacant 
land  which  is  offered  for  sale  or  lease  for  the  construction  or 

thereof"  thereon  of  any  such  building,  structure,  or  portion 


(c)  "Family"  includes  a  single  individual. 


narrLrrh[SOn"  lncludes  one  or  more  individuals,  corporations, 
partnerships,  associations,  labor  organizations,  legal 

representatives,  mutual  companies,  joint-stock  companies,  trusts 
unincorporated  organiz^ions,  trustees,  trustees  in  cases  under 
title  li  [of  the  United  States  Code],  receivers,  and  fiduciaries. 


(e)  To  rent"  includes  to  lease,  to  sublease,  to  let  and 
otherwise  to  grant  for  a  consideration  the  right  to  occupy 
premises  not  owned  by  the  occupant . 

(f)  Discriminatory  housing  practice"  means  an  act  that  is 
unlawful  under  section  804,  805,  806,  or  818  of  this  title. 

(g)  "State"  means  any  of  the  several  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  or  any  of  the 
territories  and  possessions  of  the  United  States. 

(h)  "Handicap"  means,  with  respect  to  a  person— 


(1)  a  physical  or  mental  impairment  which  substantially 
limits  one  or  more  of  such  peison's  major  life  activities. 


(2)  a  record  of  having  such  an  impairment,  or 

(3)  being  regarded  as  having  such  an  impairment,  but  such 
term  does  not  include  current,  illegal  use  of  or  addiction  to  a 
controlled  substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)). 


(i)  'Aggrieved  person'  includes  any  person  who-- 

(1)  claims  to  have  been  injured  by  a  discriminatory  housing 
practice;  or 

(2)  believes  that  such  person  will  be  injured  by  a 
discriminatory  housing  practice  that  is  about  to  occur. 

(j)  'Complainant'  means  the  person  (including  the  Secretary) 
who  files  a  complaint  under  section  810. 

(k)  'Familial  status'  means  one  or  more  individuals  (who  have 
not  attained  the  age  of  18  years)  being  domiciled  with — 

(1)  a  parent  or  another  person  having  legal  custody  of  such 
individual  or  individuals;  or 

(2)  the  designee  of  such  parent  or  other  person  having  such 
custody,  with  the  written  permission  of  such  parent  or  other 

,  person. 

The  protections  afforded  against  discrimination  on  the  basis  of 
familial  status  shall  apply  to  any  person  who  is  pregnant  or  is 
in  the  process  of  securing  legal  custody  of  any  individual  who 
has  not  attained  the  age  of  18  years. 

(l)  'Conciliation'  means  the  attempted  resolution  of  issues 
raised  by  a  complaint,  or  by  the  investigation  of  such 
complaint,  through  informal  negotiations  involving  the  aggrieved 
person,  the  respondent,  and  the  Secretary’. 

(m)  'Conciliation  agreement'  means  a  written  agreement 
setting  forth  the  resolution  of  the  issues  in  conciliation. 


(n)  'Respondent'  means — 

(1)  the  person  or  other  entity  accused  in  a  complaint  of  an 
unfair  housing  practice;  and 


(2)  any  other  person  or  entity  identified  in  the  course  of 
investigation  and  notified  as  required  with  respect  to 
respondents  so  identified  under  section  810(a). 


(o)  'Prevailing  party'  has  the  same  meaning  as  such  term 
in  section  722  of  the  Revised  Statutes  of  the  United  States 
U.S.C.  1988)  . 


has 

(42 
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[42  O.8.C.  3402  not*]  Neither  the  term  "individual  with 
handicaps*  nor  the  term  "handicap*  shall  apply  to  an  individual 
solely  because  that  individual  is  a  transvestite. 

Sec.  803.  [42  D.8.C.  3403]  Effective  dates  of  certain 

prohibitions 

(a)  Subject  to  the  provisions  of  subsection  (b)  of  this 
section  and  section  807  of  this  title,  the  prohibitions  against 
discrimination  in  the  sale  or  rental  of  housing  set  forth  in 
section  804  of  this  title  shall  apply: 

(1)  Upon  enactment  of  this  subchapter,  to-- 

(A)  dwellings  owned  or  operated  by  the  Federal 
Government ; 

(B)  dwellings  provided  in  whole  or  in  part  with  the  aid 

of  loans,  advances,  grants,  or  contributions  made  by  the 
Federal  Government,  under  agreements  entered  into  after 
November  20,  1962,  unless  payment  due  thereon  has  been  made 

in  full  prior  to  April  11,  1968; 

(C)  dwellings  provided  in  whole  or  in  part  by  loans 

insured,  guaranteed,  or  otherwise  secured  by  the  credit  of 
the  Federal  Government,  under  agreements  entered  into  after 
November  20,  1962,  unless  payment  thereon  has  been  made  in 

full  prior  to  April  11,  1968:  Provided,  That  nothing 

contained  in  subparagraphs  (B)  and  (C)  of  this  subsection 
shall  be  applicable  to  dwellings  solely  by  virtue  of  the 
fact  that  they  are  subject  to  mortgages  held  by  an  FDIC  or 
FSLIC  institution;  and 

(D)  dwellings  provided  by  the  development  or  the 
redevelopment  of  real  property  purchased,  rented,  or 
otherwise  obtained  from  a  State  or  local  public  agency 
receiving  Federal  financial  assistance  for  slum  clearance 
or  urban  renewal  with  respect  to  such  real  property  under 
loan  or  grant  contracts  entered  into  after  November  20, 

1962  . 

(2)  After  December  31,  1968,  to  all  dwellings  covered  by 

paragraph  (1)  and  to  all  other  dwellings  except  as  exempted  by 
subsection  (b)  of  this  section. 

(b)  Nothing  in  section  804  of  this  title  (other  than 
subsection  (c) )  shall  apply  to — 

(1)  any  single-family  house  sold  or  rented  by  an  owner: 
Provided,  That  such  private  individual  owner  does  not  own  more 
than  three  such  single-family  houses  at  any  one  time:  Provided 

further,  That  in  the  case  of  the  sale  of  any  such  single- fami ly 
house  by  a  private  individual  owner  not  residing  in  such  house 
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at  tne  t  line  of  such  sale  or  who  was  not  the  most  recent 
resident  of  such  house  prior  to  such  sale,  the  exemption 
granted  by  this  subsection  shall  apply  only  with  respect  to  one 


Provided 
owner  does 


not 


_iuch  sale  within  any  twenty-four  month  period: 
further,  That  such  bona  fide  private  individual 
own  any  interest  in,  nor  is  there  owned  or  reserved  on  his 
Dehalf,  under  any  express  or  voluntary  agreement,  title  to  or 
any  right  to  all  or  a  portion  of  the  proceeds 
rental  of 

tine:  Provided  further,  - 

or  rental  of  any  such  single-family  house  shall  be  excepted 
trcm  the  application  of  this  subchapter  only  if  such  house  is 
sold  or  rented  (A)  without  the  use  in  any  manner  of  the  sales 
or  rental  facilities  or  the  sales  or  rental  services  of  any 
real  estate 

cr  services  of  any  person 


from  the  sale  or 

more  than  three  such  single- family  houses  at  any  one 
That  after  December  31,  1969  the  sale 


services  of 

broker,  agent,  or  salesman,  or  of  such  facilities 

in  the  business  of  selling  or  renting 


dwellings,  or  of  any  employee  or  agent  of  any  such  broker, 
agent,  salesman,  or  person  and  (B)  without  the  publication, 


of  any  advertisement  or 


ag< 

posting  or  mailing,  after  notice,  _  ... 

written  notice  in  violation  of  section  804 (c)  of  this  title, 
cut  nothing  in  this  proviso  shall  prohibit  the  use  of 
attcrnt-s,  escrow  agents,  abstractors,  title  companies,  and 
ctr.cr  _--'h  professional  assistance  as  necessary  tc  perfect  or 
transfer  the  title,  or 


(2)  rooms  or  units  in  dwellings  containing  living  quarters 
occupied  or  intended  to  be  occupied  by  no  more  than  four 
families  living  independently  of  each  other,  if  the  owner 
actually  maintains  and  occupies  one  of  such  living  quarters  as 
his  residence. 


(c)  For  the  purposes  of  subsection  (b)  of  this  section,  a 
person  shall  be  deemed  to  be  in  the  business  of  selling  or 
renting  dwellings  if— - 


( i j  he  has 

participated 
involving  the 
therein,  or 


within  the  preceding  twelve  months, 
as  principal  in  three  or  more  transactions 
sale  or  rental  of  any  dwelling  or  any  interest 


(2)  he  has,  within  the  preceding  twelve  months, 
n^rticiDated  as  agent,  other  than  in  the  sale  of  his  own 

;S  !,“  oriental  of  any  dwelling  or  any  interest  therein,  or 


(3)  he 
occupancy 


is  the  owner  of  any 
by,  or  occupied  by. 


dwelling  designed  or  intended 
five  or  more  families. 


for 
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Sec.  804.  [42  O.8.C.  3604]  Discrimination  in  sale  or  rental  of 

housing  and  other  prohibited  practices 


803 

807 


Of 

of 


this 

this 


title  and 
title,  it 


except  as 
shall  be 


As  made  applicable  by  section 
exempted  by  sections  803(b)  and 
unlawful -- 

To  refuse  to  sell  or  rent  after  the  making  of  a  bona  fide 
offer  or  to  refuse  to  negotiate  for  the  sale  or  rental  of,  or 

otherwise  make  unavailable  or  deny  a  ^^^^i^ta^us^or 

because  of  race,  color,  religion,  sex,  familial  status, 
national  origin. 

,hi  To  discriminate  against  any  person  in  the  terms, 

(b)  TO  aiscrimina.-  m  f  or  rental  of  a  dwelling,  or  in 

the^provision'of 'services  or  facilities  in  connection  therewith. 

because  of  race,  color,  religion,  sex,  familial  status, 
national  origin. 

To  make  print,  or  publish,  or  cause  to  be  made,  printed, 
Dub 1 l shed  any  notice,  statement,  or  advertisement,  with 
respect 't^  the  sale  or  rental  of  a  dwelling  that  indicates  any 
?  i imitation  or  discrimination  based  on  race,  color, 

rel lg ion ,  sex,  handicap,  familial  status,  or  national  origin,  or 
an  intention  to  make  any  such  preference,  limitation, 
discrimination. 

/ fj \  to  represent  to  any  person  because  of  race,  color, 
religion?  ^  handicap,  familial  status  or  nat 
any  dwelling  is  not  available  for  inspection,  sale,  or  renta 
when  such  dwelling  is  in  fact  so  available. 

ror  nrofit  to  induce  or  attempt  to  induce  any  person  to 
sell  or  rent  any’dwelling  by  representations  regarding  the  entry 
nl Prospective  entry  into  the  neighborhood  of  a  person  or 
persons^of '^particular  race,  color,  religion,  sex,  handicap, 
familial  status,  or  national  origin. 

m,l)  To  discriminate  in  the  sale  or  rental,  or  to  otherwise 
make  unavailable  or  deny,  a  dwelling  to  any  buyer  or  renter 
because  of  a  handicap  of 

(A)  that  buyer  or  renter, 

,Ri  a  Derson  residing  in  or  intending  to  reside  in  that 
dwining  Tttlr  il  is  so’sold,  rented,  or  made  available:  o 

(C)  any  person  associated  with  that  buyer  or  renter. 

(2)  to  discriminate  ag.in.t  Person  in  the  terms,  ^ 

conditions,  or  privileges  of  sale  or  rental 
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in  the  provision  of  services  or  facilities 
such  dwelling,  because  of  a  handicap  of-- 


in  connection  with 


(A)  that  person;  or 


( B)  a 
dwel ling 


person  residing  in  or  intending  to  reside  in  that 
after  it  is  so  sold,  rented,  or  made  available;  or 


(C) 

< 3 )  For 
1 nc ludes-- 


any  person  associated  with  that  person, 
purposes  of  this  subsection,  discrimination 


(A)  a  refusal  to  permit,  at  the  expense  of  the 
handicapped  person,  reasonable  modifications  of  existinq 
premises  occupied  or  to  be  occupied  by  such  person  if  sue 
modifications  may  be  necessary  to  afford  such  person  full 
enjoyment  of  the  premises,  except  that,  in  the  case  of  a 
rental,  the  landlord  may  where  it  is  reasonable  to  do  so 
condition  permission  for  a  modification  on  the  renter 
agreeing  to  restore  the  interior  of  the  premises  to  the 
condition  that  existed  before  the  modification,  reasonabl 
wear  and  tear  excepted. 


h 


e 


(B)  a  refusal  to  make  reasonable  accommodations  in 
rules,  policies,  practices,  or  services,  when  such  accom¬ 
modations  may  be  necessary  to  afferd  such  person  equal 
opportunity  to  use  and  en^oy  a  dwelling;  or 

(C)  in  connection  with  the  design  and  construction  of 
covered  multifamily  dwellings  rcr  first  occupancy  after  the 
date  that  is  30  months  after  the  date  of  enactment  of  the 
rair  Housing  Amendments  Act  of  IPFe.  a  failure  to  desiqn 
and  construct  those  dwelling  in  such  a  manner  that-- 

the  public  use  and  common  use  portions  of 
such  dwellings  are  readily  accessible  to  and  usable  by 
handicapped  persons; 


(ii)  all  the  doors  designed  to  allow  passage  into 
and  within  all  premises  within  such  dwellings  are 
sufficiently  wide  to  allow  passage  by  handicapped 
persons  in  wheelchairs;  and 


(iii)  all  premises  within  such  dwellings  contain 
the  following  features  of  adaptive  design: 

(I)  an  accessible  route  into  and  through  the 
dwe 1 1 ing ; 

( II )  light  switches ,  electrical  outlets, 
thermostats,  and  other  environmental  controls  in 
accessible  locations; 


' 


fill)  reinforcements  in  bathroom  walls  to  allow 
later  installation  of  grab  bars;  and 

fIV)  usable  kitchens  and  bathrooms  such  that  an 
individual  in  a  wheelchair  can  maneuver  about  t.,e 

space . 

(41  Compliance  with  the  appropriate  reguirementsofthe 
.'lean  National  Standard  for  buildings  and  facilitie 
providing  accessibility  and  usability  fnr  physically 
handicapped  people  (commonly  cited  *s  “ 
to  satisfy  the  requirements  of  paragraph  (-*)( 


su  f  f  ices 


<»)  <**  «  ;nstrK.°^1^fr^rrU.;n,ur?:sr;5 has 

dpMllI?”  compliance  -ith^uch  law.  shall  be  deemed  t, 
satisfy  the  requirements  of  that  paragraph. 


as  to 


o  f 


(B)  A  State  or  unit  of  general  local  government  may 
review  and  approve  newly  constructed  covered  multifanily 
dwellings  for  the  purpose  of  making  determination 
whether  the  design  and  construction  requirements 
paragraph  (3) (C)  are  met. 

,r>  The  secretary  shall  encourage,  but  may  not  require, 
States  and  !n!tso?ibcal  government  to  Include  in  their 

existing  procedures  ^^Jt^dwemnqs^determinanons 
a sntorwhether°the*design1 and1 cons cruet ion  of  such  dwellings 
Tre "onststent  with  paragraph  ( 3 ,  ( C 1  and  shall  pro. -id. 

governmen^anc^other  person^to0  implement°the°requirements 

of  paragraph  (3)(C). 

nothing  in  this  title  shall  be  construed  to  require 

roensrrSrt^n^r.nVro:e°redaPmCuUa^yP^liing::;to 

d^etungs  Se'ESSS-lSSs  of  paragraph 

3(C)  . 

(6)  (A)  Nothing  in  paragraph  (5) 
the  authority  and  respo"^!fied  pursuant  to  section  810(f)(3) 

S  anfp^sr  Plaints  or  otherwise 

engage  in  enforcement  activities  under  this  titl 


(B)  Determinations  by  a  State  °y  *  ,  (B^shal  1  nc: 

ir«n2?™!S  enforcemen^proceed  i  ngs  under  this  title 
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A~  used  in  this  subsection,  the  term 
~ult  1  family  dwellings-  means  — 


covered 


consistin9  «  or  more  unite  if  such 
ln(3-  have  one  or  nor?  elevators;  and 


(UI  ground  floor  unts  in  other 
or  more  units. 


buildings  consisting  ot 


.ir;>,mlt_,„y  ?.w"of 

— p™ 

(^)  Nothing  in  this  subsection  *-eauires  rh*r  m  M  \  , 
nade  available  to  an  requires  that  a  dwelling  be 

i  direct  ’-hreat  to  the  health  r  *  °*fc  tenanc'/  would  constitute 
..nose  tenancy  would  resutt  ^n  °rK £atet''  of  °^er  individuals  or 
the  rrcpertyyof  others  substantial  physical  carnage  to 


Sec.  805.  [42  U.8.C.  3605] 

Estate-Related  Transactions 


Discrimination  in  Residential 


Real 


ether  entit-f-whose'busLess^ncLdes^^1  f°r  PerS°n  °r 
estate-related  transactions  i  h  ?  engaging  in  residential  reax 

IF-1-11"'  ™ 

—  -.“-tcirra  ssr  -  x:^?'Uin. 


r.  i 


"ror idantiai 


nr fi?1 tio”*  As  used  in  this  section,  the 


teal  estate-related  transact  ion  -  "meanianv 


of  the 


rh-e  making  or  purchasing  of 
assistance — 


loans  or  providing  or. 


e  r 


for  purchasing,  constructing, 
maintaining  a  dwelling;  or 


improving , 


.-••pairing, 


Si  secured  by  residential  real  estate. 

.he  selling,  brokering,  or  appraising  of 

••-»  property. 


res icent ia i 


appraisal  Exemption. --Nothing  in  this  title  prohibits  * 
t  ,rn  business  of  furnishing  appraisals  of  ro^  1 
-  :  r.ixe  into  ccnsiderat ion  factors  ether  thar.  race 
ion,  national  origin,  sex,  handicap,  or  familial 


H  - 


Sec.  806.  [42  O.S. C.  3606]  Discrimination  in  provision  of 

brokerage  services 

After  December  31,  1968,  it  shall  be  unlawful  to  deny  any 
person  access  to  or  membership  or  participation  in  any  multiple- 
listing  service,  real  estate  brokers'  organization  or  other 
service,  organization,  or  facility  relating  to  the  business  of 
selling  or  renting  dwellings,  or  to  discriminate  against  him  in 
the  terms  or  conditions  of  such  access,  membership,  or 
participation,  on  account  of  race,  color,  religion,  sex, 
handicap,  familial  status,  or  national  origin. 

Sec.  807.  [42  D.S.C.  3607]  Religious  organization  or  private 

club  exemption 

(a)  Nothing  in  this  subchapter  shall  prohibit  a  religious 
organization,  association,  or  society,  or  any  nonprofit 
institution  or  organization  operated,  supervised  or  controlled  by 
or  in  conjunction  with  a  religious  organization,  association,  or 
society,  from  limiting  the  sale,  rental  or  occupancy  of  dwellings 
which  it  owns  or  operates  for  other  than  a  commercial  purpose  to 
persons  of  the  same  religion,  or  from  giving  preference  to  such 
persons,  unless  membership  in  such  religion  is  restricted  on 
account  of  race,  color,  or  national  origin.  Nor  shall  anything 
in  this  subchapter  prohibit  a  private  club  not  in  fact  open  to 
tne  public,  which  as  an  incident  to  its  primary  purpose  or 
purposes  provides  lodgings  which  it  owns  or  operates  for  other 
than  a  commercial  purpose,  from  limiting  the  rental  or  occupancy 
of  such  lodgings  to  its  members  or  from  giving  preference  to  its 
members . 


(b)(1)  Nothing  in  this  title  limits  the  applicability  cf  any 
reasonable  local,  State,  or  Federal  restrictions  regarding  the 
maximum  number  of  occupants  permitted  to  occupy  a  dwell  in-a.  Nor 
does  any  provision  in  this  title  regarding  familial  status  apply 
with  respect  to  housing  for  older  persons. 


(2)  As  used  in  this  section  "housing  for  older  persons" 
means  housing  -- 


(A)  provided  under  any  State  or  Federa 1  program  that  the 
Secretary  determines  is  specifically  designed  and  operated 
to  assist  elderly  persons  (as  defined  in  the  Srate  or 
Federal  program) ;  or 


(B) 

years 


intended  for,  and  solely 
of  age  or  older;  or 


occup ied 


by. 


persons  62 


(C)  intended 
person  55  years 
whether  housing 


and  operated  for  occupancy  by  at  least  one 
of  age  or  older  per  unit.  In  determ  mini 
qualifies  as  housing  for  older  persons 
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« 


J,,Jer  subsection,  the  Secretary  shall  develon 

regulations  which  require  at  least  the  following  lactors: 

f  ^  oxiiiLeiico  ct  -lonilicdnt  « 

servirpc  chupj  f  n  a  J  a  v-  a  *  I  u  ijcii  it  iii*j  and 

‘  »»•*«»  « 
such  facilities  and  services  is  not  crart^K^10"  °‘ 
such  housing  is  necessary  to  provide  imporcint0^11131 
opportunities  for  older  persons;  ind  ln,por,:ant  housing 


(ii)  that  at  least  30  percent 
occupied  by  at  least  one  person  55 
older  per  unit;  and 


of  the  units  are 
years  of  age  or 


(iii)  the  publication  of,  and  adherent  *■« 

EHK!  rl£'“  s 

hcusingHfor^o?derap«rsons^by^reasoneof fhe 

en'cimentrS?n?hisSA«n2hondoUnSth°USrn'5  *S  °‘  the  date  °f 

or  subsections  (2)  (B)  or  fci  •  dge  retJulrenients 

of  such  housing  meet  the  aal' r  ldod»  That  new  occupants 
( 2 ) ( D)  or  (C);  or  9  ^ 1 rements  of  sections 

=5S3iS-rr-.-s  - 

SSsHSESSMJSSP  •  — 

o.stribution  of  a  controlled  substance  as  defined  in  section 
°f  the  Strolled  Substances  Act  (21  u.s.c.  802?. 


Sec.  808.  (42  U.a.c.  3608]  Administration 


(a) 


Autnority  and  responsibility 


The  ai 


sha’i  h^?nrr^y  cnd  resP°nsibility  for  administering  this  Act 
sha.i  be  in  the  Secretary  of  Housing  and  Urban  Development 


(  K  * 
l  1 


Assistant  Secretary 


nrIhe.D!Partment  °f  Housing  and  Urban  Development  shall  be 
provided  an  additional  Assistant  Secretary. 
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(c)  Delegation  of  authority;  appointment  of  administrative  law- 
judges;  location  of  conciliation  meetings;  administrative  review 

The  Secretary  may  delegate  any  of  his  functions,  duties  an-.' 
power  to  employees  of  the  Department  of  Housing  and  Urban 
Development  or  to  boards  of  such  employees,  including  functions, 
duties,  and  powers  with  respect  to  investigating,  conciliating, 
hearing,  determining,  ordering,  certifying,  reporting,  or 
otherwise  acting  as  to  any  work,  business,  or  matter  under  this 
subchapter.  The  person  to  whom  such  delegations  are  made  with 
respect  to  hearing  functions,  duties,  and  powers  shall  be 
appointed  and  shall  serve  in  the  Department  of  Housing  and  Urban 
Development  in  compliance  with  sections  3105,  3344,  5372,  and 

7521  of  title  5  (of  the  United  States  Code].  Insofar  as 
possible,  conciliation  meetings  shall  be  held  in  the  cities  or 
other  localities  where  the  discriminatory  housing  practices 
allegedly  occurred.  The  Secretary  snail  by  rule  prescribe  such 
rights  of  appeal  from  the  decisions  of  his  administrative  law- 
judges  to  other  administrative  law  judges  or  to  other  officers  ir 
the  Department,  to  boards  of  officers  or  to  himself,  as  shall  be 
appropriate  and  in  accordance  with  law. 

(d)  Cooperation  of  Secretary  and  executive  departments  and 
agencies  in  administration  of  housing  and  urban  development 
programs  and  activities  to  further  fair  housing  purposes 

All  executive  departments  and  agencies  shall  administer  their 
programs  and  activities  relating  to  housing  and  urban 
development  (including  any  Federal  agency  having  regulatory  or 
supervisory  authority  over  financial  institutions)  in  a  manner 
affirmatively  to  further  the  purposes  of  this  subchapter  and 
shall  cooperate  with  the  Secretary  to  further  such  purposes. 

(e)  Functions  of  Secretary 

The  Secretary  of  Housing  and  Urban  Development  shall-- 

(1)  make  studies  with  respect  to  the  nature  and  extent  of 
discriminatory  housing  practices  in  representative  communities, 
urban,  suburban,  and  rural,  throughout  the  United  States; 

(2)  publish  and  disseminate  reports,  recommend at  ions,  and 
information  derived  from  such  studies,  including  an  annual 
report  to  the  Congress-- 

(A)  specifying  the  nature  and  extent  of  progress  made 
nationally  in  eliminating  discriminatory  housing  practices 
and  furthering  the  purposes  of  this  title,  obstacles 
remaining  to  achieving  egual  housing  opportunity,  and 
recommendations  for  further  legislative  or  executive 
action;  and 
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I 


(D)  containing  tabulations 
(and  the  reasons  therefor)  in 


of  the  number  of  instances 
the  preceding  year  in  which — 


(i)  investigations  are 
by  section  810(a)(1)(B); 


not  completed  as  required 


(ii) 

specified 


determinations  are  not 
in  section  810(g);  and 


made  within  the  time 


(iii)  hearings  are  not  commenced  or  findings  and 
conclusions  are  not  made  as  required  by  section  812(g); 

(3)  cooperate  with  and  render  technical  assistance  to 
Federal,  State,  local,  and  other  public  or  private  agencies, 
organizations ,  and  institutions  which  are  formulating  or 
carrying  on  programs  to  prevent  or  eliminate  discriminatory 
housing  practices; 


(4)  cooperate  with  and  render  such  technical  and  other 
assistance  to  the  Community  Relations  Service  as  may  be 
appropriate  to  further  its  activities  in  preventing  or 
eliminating  discriminatory  housing  practices 

(5)  administer  the  programs  and  activities  relating  to 
housing  and  urban  development  in  a  manner  affirmatively  to 
further  the  policies  or'  this  subchapter;  and 


v u )  annually  icpcrt  tc  the  Congress,  and  make  available  to 
the  public,  data  on  the  race,  color,  religion,  sex,  national 
origin,  age,  handicap,  and  family  characterise ics  of  persons 
and  households  who  are  applicants  for,  participants  in,  or 
beneficiaries  or  potential  beneficiaries  of,  preararas 
aenumstered  by  the  Department  to  the  extent  such 
characteristics  are  within  the  coverage  of  the  provisions  of 
law  and  Executive  orders  referred  to  in  subsection  (f)  which 
apply  to  such  programs  (and  in  order  to  develop  the  data  to  be 
included  and  made  available  to  the  public  under  this 
cuDsecr. ion ,  the  Secretary  shall,  without  regara  to  any  other 
provision  of  law,  collect  such  information  relating  to  those 
characteristics  as  the  Secretary  determines  to  be  necessary  or 
appropriate) . 


(f)  The  provisions  of  law  and  Executive  orders  to  which 
subsection  (e)(6)  applies  are — 

(1)  title  VI  of  the  Civil  Rights  Act  of  1964  ; 

(2)  title  VIII  of  the  Civil  Rights  Act  of  1968; 

(3)  section  504  of  the  Rehabilitation  Act  of  1973; 

(4)  the  Age  Discrimination  Act  of  1975; 


12 
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interested  parties  to  acquaint  them  with  the  provisions  of  this 
subchapter  and  hlii  suggested  means  of  implementing  it  and  shall 
endeavor  with  their  advice  to  work  out  programs  of  voluntary 
^mpliance  and  of  enforcement.  he  may  pay  per  diem  travel  and 
transportation  expenses  for  persons  attending  such  conferences  is 
provided  1"  5703  of  Title  5.  He  shell  consSu 

!Ca  f°  Klals  and  other  interested  parties  to  learn  the 
extent,  if  any  to  which  housing  discrimination  exists  in  their 
State  or  locality,  and  whether  and  how  state  or  local  e^orcemlnt 

Conner3  mlght.  be  utilized  to  combat  such  discrimination  in 
connection  with  or  in  place  of,  the  Secretary's  enforcement  of 
this  subchapter.  The  Secretary  shall  issue  reports  on  such 
conferences  and  consultations  as  he  deems  appropriate. 


Sec.  810.  [42  U.8.C.  3«10] 

Preliminary  Matters 


Administrative  Enforcement; 


mana)norm?1nint^and  Answers*  "  (D(A)(i)  An  aggrieved  person 

may,  not  later  than  one  year  after  an  alleged  discriminatory 

Practice  has  occurred  or  terminated,  file  a  complaint 
The  q  hS  Secretary  alleging  such  discriminatory  housing  practice 
-cVa^mpIIlnt"  ^  SeCret*^'S  ™  initiative,  may  'LL  file 


(ii)  Such  complaints  shall  be  in  writing  and 
shall  contain  such  information  and  be  in  such  form  as 
the  Secretary  requires. 

(iii)  The  Secretary  may  also  investigate  housing 
practices  to  determine  whether  a  complaint  should  be 
brought  under  this  section. 

(B)  Upon  the  filing  of  such  a  complaint-- 

( i )  the  Secretary  shall  serve  notice  upon  the 
aggrieved  person  acknowledging  such  filing  and  advisinq 
the  aggrieved  person  of  the  time  limits  and  choice  of 
forums  provided  under  this  title; 

(ii)  the  Secretary  shall,  not  later  than  10  days 
after  such  filing  or  the  identification  of  an 
additional  respondent  under  paragraph  (2),  serve  on  the 
respondent  a  notice  identifying  the  alleged 
discriminatory  housing  practice  and  advising  such 
respondent  of  the  procedural  rights  and  obligations  of 
respondents  under  this  title,  together  with  a  copy  of 
the  original  complaint; 

(iii)  each  respondent  may  file,  not  later  than  10 
days  after  receipt  of  notice  from  the  Secretary,  an 
answer  to  such  complaint;  and 
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(lv)  the  Secretary  shall  make  an  invest  iaat  i  on 

the  alleged  discriminatory  housina  practice  and  f 

complete  such  investigation  within  100  days  tftr  the 

filing  of  the  complaint  (or,  when  the  Secret  v 

urther  action  under  subsection  (f)(2)  with 

a  complaint,  within  100  davs  m  -P--f  to 

such  further  action)  unless  it ?!  ,he  cl 

so.  ''  unless  it  is  impracticable  to  d-> 

in2f  (If,the  Secretary  is  unable  to  complete  the 
investigation  within  100  days  afte-  the  f( iL ",  ^ 
complaint  (or,  when  the  Secretary  takes  tZliZlJ l  . 
tinder  subsection  (f)(2)  with  rpcnorh  i  r^her  action 

the  s:Se;.fsrsS2?icoBr?c#,Bent  of  such°  ^^-a^ion;thir 

in  vritine^of  ^ re^^oTnoTd^,"^ >Bd 

af i?’  ,^°^lainJs  and  answers  shall  be  under  oath  or 
any  ™me  may  reasona^y  and  fairly  amended  at 


complaint,  Abut”ho  is°ident irTtt  1* 

s? ;  :  •  vf 

person,  from  the  Secretary.  paragraph  U), 


in  a 

the  course 
subst : tute 
to  such. 


of  fparaaraDhn?^iCe'Ki?1additi°n  t0  neetin9  the  regu  •  •  . 
paragraph  (1),  shall  explain  the  basic;  fnr 


-  e  n  t  f 


1  s 


period  beginning^ith^th^f  ii  ingC°f^ '  ""  (1)  During  the 
with  the  filing^f  a  charge  or  I  2  snis 

Secretary  shall,  to  the  extent  feas^hi!  V  Secretary,  the 

with  respect  to  such  complaint.  *  '  Gngagc  ln  conciliation 


-n  *A bitr;::nn^:r‘:i^toinr^econciu’tion 

complainant,  and  shall  be  sub, act  tHpproCaYby  Si  secretary. 


?  conciiiation  agreement  may  provide  for  bindim 

arbitration  that*  Y^lY  YIT  ^  Y*  th*  »"V  .«« 

appropriate  relief,  including  monMary‘?eiiefa'5r"'"ent  ',W"r'J 

tSL  E?Ch  CO"ciliation  agreement  shall  be  made  public  unless 
the  complainant  and  respondent  otherwise  agree  and  the  secr^tir 

is  not  re^ired  to  tZrr-Mr 


the  si£rcta r^sha  11  dp°epareha 'final  iqJC1°n  under  thi 

containing--  ^  final  investigative  re 


s  section, 
report 


the 


names 


and  dates  of  contacts 


with 


(i) 

witnesses ; 

f1*)  a  summary  and  tha 

and  other  contacts  with  the  jnn!*5  °f  corresP°ndence 
respondent;  e  a99rieved  person  and  the 


(iii) 
records; 

(iv) 

(v) 


summary  description  of  other 


pertinent 


3  su"™*ry  of  witness  statenents;  and 
answers  to  interrogatories. 


^addi  tional 'evidence Uis*ie ter Sd?ecove red .  *“ 

has  bHSvH  -  Hhene^ 

^hall "refer 

such  'agreement *  d"d»  •«««  ™  ^or^n^enToV 

of'JifoS?^*1!™  *"d  R*^re”ents  With  Respect  to  Disci o 
written  consent  of  SJe  per^ne  ^n^erned"  title  “«*«~«  the 

the  secretary  sna.l  naKe 

invest^i«-rnL^j^-“^«£ofr^rs^?-a^.ry 

-estimative  report  relating*  to"  n. 

(e)  Prompt  Judicial  Action  - 
concludes  at  any  tine  (ollowino  the'fil "  the  Secr«tary 
pronpt  judicial  action  is  necessary  to'c"9  °C  d  col”Piaint  that 
his  title,  the  Secretary  nay  authnri,  arry  out  the  purposes  of 
appropriate  tenporary  orn  i  l"1',*  Clvli  action  for 
^position  of  the  conplai“'inder^hfe'lef  pendl"9  “"al 
such  authorisation,  the  Attorney  L^erfl5^^?"-  Upon  r*«ipt  of 

and  maintain  such  an  action  Am,*!!  1  sha11  Promptly  commence 

other  order  granting  preUmina^  ^0^^  rest^"ing  orSer  or 
issued  m  accordance  Sith  the  Federal' e"P°rary  rel^f  shall  be 
The  commencement  of  a  civil  ari- ,  mnral^Rules  of  Civil  Procedure 
affect  the  initiation  ^  conUnuatioJI  of  'T*  "“faction  does  not 
proceedings  under  this  section  and  secUon 
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(2)  Whenever  the  Secretary  has  reason  to  believe  that  a 
basis  may  exist  for  the  commencement  of  proceedings  against  any 
r“ponSo«  Sider  section  814(e)  and  814(c)  or  for  proceeding 
by  any  governmental  licensing  or  supervisory  authorities  h  ^ 
Secretary  shall  transmit  the  information  upon  which  such  bet.* 
is  based  to  the  Attorney  General,  or  to  such  authorities, 

the  case  may  be. 


(f)  Referral  for  State  or 
Whenever  a  complaint  alleges 


Local  Proceedings.  — _  (1) 

a  discriminatory  housing  practice-- 


(A)  within  the  jurisdiction  of  a  State  or  local  public- 
agency;  and 

(B)  as  to  which  such  agency  has  been  certified  by  the 
Secretary  under  this  subsection; 


the  Secretary 
agency  before 


shall  refer  such  complaint  to  that  certified 
taking  any  action  with  respect  to  such  complaint. 


/  ->  \  Except  with  the  consent  of  such  certified  agency,  the 
Secretary,  after  that  referral  is  made,  shall  take  no  further 
action  with  respect  to  such  complaint  unless-- 


(A)  the  certified  agency  has  failed  to  commence 
proceedings  with  respect  to  the  complaint  betore  the  end  of 
the  30th  day  after  the  date  of  such  referral; 


(B)  the  certified  agency,  having  so  commenced  such 
proceedings,  fails  to  carry  forward  such  proceedings  with 
reasonable  promptness;  or 


(C)  the  Secretary 
no  longer  qualifies 
with  respect  to  the 


determines  that  the  certified  agency 
for  certification  under  this  suDsection 
relevant  jurisdiction. 


(3) (A)  The  Secretary  may  certify  an  agency  under  this 
subsection  only  if  the  Secretary  determines  that— 

(i)  the  substantive  rights  protected  by  such 

agency  in  the  jurisdiction  with  respect  to  which 
certification  is  to  be  made; 


are 
title. 


(ii)  the  procedures  followed  by  such  agenc, , 

(iii)  the  remedies  available  to  such  agen  .;,  an  i 

(iv)  the  availability  of  judicial  review  of  sub¬ 
agency's  action; 

substantially  equivalent  to  those  created  by  and  under  tl.. 
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enactment°of  1thptF6  period  which  begins  on  ... 
months  after  such  date H°eac^  Amendme"ts  Act  o'f  1988°! 

agency  certified  for  . '  each  agency  certified  d  ends  40 

such  agency  L  I  re^rrals  pursuant  ro  odlng  an 
CFR  115.7)  frZ IT7  ls  subsequentlv  den.^n  Uant  to  24  CFR  n5  n 

date  shall  for  the  PUrposes  °f  this  title  on^h"1*10"  Under  24  ’ 

certified  under  this  PkSGS  °f  thls  subsect  ion  ^*h  day  before  such 
wbich  such  agencj  ^  S!Cti°n  Wlt*  rejpecj b*  COnsidGred 
determines  in  an^ndivirf^f* led  °n  that  date  rfh?fe  matters  for 
to  meet  the  cer-t-  i  ridlvidual  case  that  an  An*  '  "5  the  Secretary 

~^o5s:n  able 

«tend  such  period  bynn=tn„orh:\^Unrir^t-n; 
shall  determine  whethe ^Gnt ly  tban  every  5  years  i-h 

W  -  zsi!?tz  ~hip^e  t^retary 

^alifying.  Pri3te  action  with  respect  to  >  W  age^y^To^ 

SecretaryaJhalllewfthSe  DGternination  and  Eff 
complaint  (or,  when^h"  c°°  days  after  the^inJ*  "  fl)  The 
subsection  (f)  f2)  "bbe  Secretary  takes  9  of  the 

after  the  commenced  3***“  to  a  conp^J^Jf  *lon  Under 
°n  the  facts  whether  re!  SU°h  furtber  action)'  "  100  da^s 

discriminatory  housing  °able  cauae  exist-  to  d  fernilne  based 
occur,  unless^  X ?2 P5\CtlCe  has  occurred  o?  iVT*  that  a 
Secretary  is  lmPracticable  to  r  ls  about  to 

ths  c  a  *»«?»«  -  b0hciiut“nd°  °rf “"Jess  the 

to 

(f)(2)  “ith  refpe«Ctoy  ta'"5  fUrthcr  '=ti°n"2nde  ^  co"Pli>i"r 
commencement  of  such  ?urt£~Plaint'  'lth‘"  loo  days^ft*''10" 

the  complainant  urther  action),  the  ys  a^ter  the 

doing  so.  respondent  in  writing  of  thp3^  shail  notify 

y  ut  tbe  reasons  for  not 

exists  to  believe^hlt^^  det®rnines  that  reasonabl 
occurred  or  ii  CJ  *  discriminatory  honci asonable  cause 

provided  in  subparaqrJnh°?£l,r '  the  Secretary  shall' 8Ctice  has 
hehalf  of  the  •  graph  (C)  ,  immediately  iL  a11,  except  as 

section  812  •"«—  —  for  f 
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(B)  Such  charge  — 


(i)  shall  consist  of  a  short  and  plain  statement 
of  the  facts  upon  which  the  Secretary  has  found 
reasonable  cause  to  believe  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to  occur; 

(ii)  shall  be  based  on  the  final  investigative 
report;  and 


' i i i )  need  not  be  limited  to  the  facts  or  grounds 
alleged  in  the  complaint  filed  under  section  810(a) 

(C)  If  the  Secretary  determines  that  the  matter  involves 
the  legality  of  any  State  or  local  zoning  or  other  land  use 
law  or  ordinance,  the  Secretary  shall  immediately  refer  the 
matter  to  the  Attorney  General  for  appropriate  action  under 
section  814,  instead  of  issuing  such  charge. 

(3)  If  the  Secretary  determines  that  no  reasonable  cause 
exists  to  believe  that  a  discriminatory  housing  practice  has 
occurred  or  is  about  to  occur,  the  Secretary  shall  promptly 
dismiss  the  complaint.  The  Secretary  shall  make  public 
disclosure  of  each  such  dismissal. 

(A)  The  Secretary  may  not  issue  a  charge  under  this  section 
regarding  an  alleged  discriminatory  housing  practice  after  the 
beginning  of  the  trial  of  a  civil  action  commenced  by  the 
aggrieved  party  under  an  Act  of  Congress  or  a  State  law, 
seeking  relief  with  respect  to  that  discriminatory  housinq 
practice.  /  ^ 

(h)  Service  of  Copies  of  Charge.  --  After  the  Secretary 
issues  a  charge  under  this  section,  the  Secretary  shall  cause  a 
copy  thereof,  together  with  information  as  to  how  to  make  an 
election  under  section  812(a)  and  the  effect  of  such  an 
election,  to  be  served  — 

(1)  on  each  respondent  named  in  such  charge,  together  with 
a  notice  of  opportunity  for  a  hearing  at  a  time  and  place 
specified  in  the  notice,  unless  that  election  is  made;  and 

(2)  on  each  aggrieved  person  on  whose  behalf  the  complaint 
was  filed. 

Sec.  811.  [42  U.8.C.  3611]  Subpoenas;  Giving  of  Evidence 

t 

• 

(a)  In  General.  --  The  Secretary  may,  in  accordance  with  this 
subsection,  issue  subpoenas  and  order  discovery  in  aid  of 
investigations  and  hearings  under  this  title.  Such  subpoenas 
and  discovery  may  be  ordered  to  the  same  extent  and  subject  to 
the  same  limitations  as  would  apply  if  the  subpoenas  or  discovery 
were  ordered  or  served  in  aid  of  a  civil  action  in  the  United 
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States  district  court  for  the  district  in  which  the 
investigation  is  taking  place. 


by  a  subpoena  under 


(b)  witness  Fees.  --  witnesses  summoned 
this  title  shall  be  entitled  to  same  witness  and  mileage  fees  as\*‘. 
witnesses  in  proceedings  in  United  States  district  courts.  Fees  l' 
payable  to  a  witness  summoned  by  a  subpoena  issued  at  the  request* 
of  a  party  shall  be  paid  by  that  party  cr,  where  a  party  is  * 

unable  to  pay  the  fees,  by  the  Secretary. 


(c)  Criminal  Penalties.  —  (1)  Any  person  who  willfully 
fails  or  neglects  to  attend  and  testify  or  to  answer  any  lawful 
inquiry  or  to  produce  records,  documents,  or  other  evidence,  if 
it  is  in  such  person's  power  to  do  so,  in  obedience  to  the 
subpoena  or  other  lawful  order  under  subsection  (a),  shall  be 

fined  not  more  than  $100,000  or  imprisoned  not  more  than  era 
year,  or  both. 


C)  Any  person  who,  with  intent  thereby  to  mislead  another 
person  m  any  proceeding  under  this  title-- 

(A)  makes  or  causes  to  be  made  any  false  entry  or 
statement  of  fact  in  any  report,  account,  record,  or  other 
document  produced  pursuant  to  subpoena  or  other  lawful 
order  under  subsection  (a) ; 

(B)  willfully  neglects  or  fails  to  make  or  to  cause  to 
be  made  full,  true,  and  correct  entries  in  such  reoorts, 
accounts,  records,  or  other  documents;  or 

,  fc)  wiHfully  mutilates,  alters,  or  by  any  other  means 
falsifies  any  documentary  evidence; 

shall  be  fined  not  more  than  $100,000  or  imprisoned  not  more 
than  one  year,  or  both. 

Bee.  812.  [42  U.B.C.  3612]  Enforcement  by  Secretary 

(a)  Election  of  Judicial  Determination.  --  When  a  charqe  is 
filed  under  section  810,  a  complainant,  a  respondent,  or  an 
aggrieved  person  on  whose  behalf  the  complaint  was  filed,  may 
elect  to  have  the  claims  asserted  in  that  charge  decided’ in  a 
civil  action  under  subsection  (o)  in  lieu  of  a  hearing  under 
subsection  (b)  .  The  election  must  be  made  not  later  than  20  days» 
after  the  receipt  by  the  electing  person  of  service  under  sections 
810(h)  or,  in  the  case  of  the  Secretary,  not  later  than  20  days 
after  such  service.  The  person  making  such  election  shall  give 
notice  of  doing  so  to  the  Secretary  and  to  all  other  complainants) 
and  respondents  to  whom  the  charge  relates. 

(b)  Administrative  Law  Judge  Hearing  in  Absence  of  Election. 

—  If  an  election  is  not  made  under  subsection  (a)  with  respect 
to  a  charge  filed  under  section  810,  the  Secretary  shall  provide 
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an  opportunity  for  a  hearing  on  the  record  with  respect  to  a 
charge  issued  under  section  BIO.  The  Secretary  shall  delegate 
the  conduct  of  a  hearing  under  this  section  to  an  administrative 
law  judge  appointed  under  section  3105  of  title  5,  United  States 
Code.  The  administrative  law  judge  shall  conduct  the  hearing  at 
a  place  in  the  vicinity  in  which  the  discriminatory  housing 
practice  is  alleged  to  have  occurred  or  to  be  about  to  occur. 

(c)  Rights  of  Parties.  --  At  a  hearing  under  this  section, 
each  party  may  appear  in  person,  be  represented  by  counsel, 
present  evidence,  cross-examine  witnesses,  and  obtain  the 
issuance  of  subpoenas  under  section  811.  Any  aggrieved  person 
may  intervene  as  a  party  in  the  proceeding.  The  Federal  Rules  of 
Evidence  apply  to  the  presentation  of  evidence  in  such  hearing  as 
they  would  in  a  civil  action  in  a  United  States  district  court. 

.(d)  Expedited  Discovery  and  Hearing.  —  (1)  Discovery  in 
administrative  proceedings  under  this  section  shall  be  conducted 
as  expeditiously  and  inexpensively  as  possible,  consistent  with 
the  need  of  all  parties  to  obtain  relevant  evidence. 

(2)  A  hearing  under  this  section  shall  be  conducted  as 
expeditiously  and  inexpensively  as  possible,  consistent  with 
the  needs  and  rights  of  the  parties  to  obtain  a  fair  hearing 
and  a  complete  record. 

(3)  The  Secretary  shall,  not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  issue  rules  to  implement 
this  subsection. 

(e)  Resolution  of  Charge.  --  Any  resolution  of  a  charge 
before  a  final  order  under  this  section  shall  require  the 
consent  of  the  aggrieved  person  on  whose  behalf  the  charge  is 
issued . 

(f)  Effect  of  Trial  of  Civil  Action  on  Administrative 
Proceedings.  --  An  administrative  law  judge  may  not  continue 
administrative  proceedings  under  this  section  regarding  any 
alleged  discriminatory  housing  practice  after  the  beginning  of 
the  trial  of  a  civil  action  commenced  by  the  aggrieved  party 
under  an  Act  of  Congress  or  a  State  law,  seeking  relief  with 
respect  to  that  discriminatory  housing  practice. 

(g)  Hearings,  Findings  and  Conclusions,  and  Order.  --  (1) 

The  administrative  law  judge  shall  commence  the  hearing  under 
this  section  no  later  than  120  days  following  the  issuance  of  the 
charge,  unless  it  is  impracticable  to  do  so.  If  the 
administrative  law  judge  is  unable  to  commence  the  hearing  within 
120  days  after  the  issuance  of  the  charge,  the  administrative  law 
judge  shall  notify  the  Secretary,  the  aggrieved  person  on  whose 
Dehalf  the  charge  was  filed,  and  the  respondent,  in  writing  of 
the  reasons  for  not  doing  so. 
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(2)  Thn  administrative  law  judae  shall  make  findinqs  of 
and  conclusions  of  law  within  60  days  after  the  end  of  the 
hear inn  under  this  section,  unless  it  is  impracticable  to  do  so 
If  t ho  administrative  law  judqe  is  unable  to  make  findinas  of 
fact  and  conclusions  of  law  within  such  period,  or  any 
succeed i nq  60-day  period  thereafter,  the  administrative  law 

1  u d q <■*  shall  notify  the  Secretary,  the  aggrieved  person  on  whose 
behalf  the  charge  was  filed,  and  the  respondent,  in  writing  of 
the  reasons  lor  not  doing  so. 

(3)  If  the  administrative  law  judge  finds  that  a  respondent 
has  engaged  or  is  about  to  engage  in  a  discriminatory  housing 
practice,  such  administrative  law  judge  shall  promptly  issue  an 
order  tor  such  relief  as  may  be  appropriate,  which  may  include 
actual  damages  suffered  Dy  the  aggrieved  person  and  injunctive 
or  other  equitable  relief.  Such  order  may,  to  vindicate  the 
public  interest,  assess  a  civil  penalty  against  the 
respondent -- 

(A)  in  an  amount  not  exceeding  $10,000  if  the  respondent 
has  not  been  adjudged  to  have  committed  any  prior 
discriminatory  housing  practice; 

(D)  in  an  amount  not  exceeding  $25,000  if  the  respondent'" 
has  been  adjudged  to  have  committed  one  other 
discriminatory  housing  practice  during  the  5-year  period 
ending  on  the  date  of  the  filing  of  this  charge;  and 

(C)  in  an  amount  not  exceeding  $50,000  if  the  respondent 
has  been  adjudged  to  have  committed  2  or  more 
discriminatory  housing  practices  during  the  7-year  period 
ending  on  the  date  of  the  filing  of  this  charge; 

* 

except  that  if  the  acts  constituting  the  discriminatory  housing 
practice  that  is  the  object  of  the  charge  are  committed  by  the 
sanu.  natural  person  who  has  been  previously  adjudged  to  have 
committed  acts  constituting  a  discriminatory  housing  practice, 
then  the  civil  penalties  set  forth  in  subparagraphs  (B)  and  (C) 
may  be  imposed  without  regard  to  the  period  of  time  within  which 
any  subsequent  discriminatory  housing  practice  occurred. 

(4)  Mo  such  order  shall  affect  any  contract,  sale, 
encumbrance,  or  lease  consummated  before  the  issuance  of  such 
order  and  involving  a  bona  fide  purchaser,  encumbrancer,  or 
tenant  without  actual  notice  of  the  charge  filed  under  this 
title . 

(5)  In  the  case  of  an  order  with  respect  to  a  discrim  i  natofj, 
housing  practice  that  occurred  in  the  course  of  a  business 
subject  to  a  licensing  or  regulation  by  a  governmental  agency, 
the  Secretary  shall,  not  later  than  30  days  after  the  date  of 
the  issuance  of  such  order  (or,  if  such  order  is  judicially 
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reviewed,  30  days  after  such  order  is  in  substance  affirmed  upon 
such  review)  — 

(A)  send  copies  of  the  findings  of  fact,  conclusions  of 
law,  and  the  order,  to  that  governmental  agency;  and 

(B)  recommend  to  that  governmental  agency  appropriate 
disciplinary  action  (including,  where  appropriate,  the 
suspension  or  revocation  of  the  license  of  the  respondent). 

(6)  In  the  case  of  an  order  against  a  respondent  against 
whom  another  order  was  issued  within  the  preceding  5  years  under 
this  section,  the  Secretary  shall  send  a  copy  of  each  such  order 
to  the  Attorney  General. 

(7)  If  the  administrative  law  judge  finds  that  the 
respondeit  has  not  engaged  or  is  not  about  to  engage  in  a 
discrimiiatory  housing  practice,  as  the  case  may  be,  such 
administrative  law  judge  shall  enter  an  order  dismissing  the 
charge.  The  Secretary  shall  make  public  disclosure  of  each  such 
dismisscl  . 

(h)  leview  by  Secretary;  Service  of  Final  Order.  --  (1)  The 
Secretary  may  review  any  finding,  conclusion,  or  order  issued 
under  sibsection  (g) .  Such  review  shall  be  completed  not  later 
than  3 C  days  after  the  finding,  conclusion,  or  order  is  so 
issued;  otherwise  the  finding,  conclusion,  or  order  becomes 

: iual . 

(2  The  Secretary  shall  cause  the  findings  of  fact  and 
concluiions  of  law  made  with  respect  to  any  final  order  for 
relief  under  this  section,  together  with  a  copy  of  such  order, 
to  be  served  on  each  aggrieved  person  and  each  respondent  in  the 
proced ing . 

(i)  Judicial  Review.  --  (1)  Any  party  aggrieved  by  a  final 
order  for  relief  under  this  section  granting  or  denying  in  whole 
or  ii  part  the  relief  sought  may  obtain  a  review  of  such  order 
unde:  chapter  158  of  title  28,  United  States  Code. 

2)  Notwithstanding  such  chapter,  venue  of  the  proceeding 
shal  be  in  the  judicial  circuit  in  which  the  discriminatory 
hous.ng  practice  is  alleged  to  have  occurred,  and  filing  of  the 
petcion  for  review  shall  be  not  later  than  30  days  after  the 
ordr  is  entered. 

()  Court  Enforcement  of  Administrative  Order  Upon  Petition 
by>ecretary.  —  (1)  The  Secretary  may  petition  any  United 
St;es  court  of  appeals  for  the  circuit  in  which  the 
dicr irainatory  housing  practice  is  alleged  to  have  occurred  or  in 
whch  any  respondent  resides  or  transacts  business  for  the 
erorcement  of  the  order  of  the  administrative  law  judge  and  for 
apropnate  temporary  relief  or  restraining  order,  by  filing  in 
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such  court  a  written  petition 
and  for  appropriate  temporary 


praying  that  such  order  be  enforced 
relief  or  restraining  order. 


(2)  The  Secretary  shall 
record  in  the  proceeding.  A 
forthwith  transmitted  by  the 
to  the  proceeding  before  the 


file  in  court  with  the  petition  t*C£, 
copy  of  such  petition  shall  be 
clerk  of  the  court  to  the  parties 
administrative  law  judge. 


(k)  Pelief  Which  May  Be  Granted, 
petition  under  subsection  (i)  or  (j) 


—  (1)  Upon  the  filing 
,  the  court  may-- 


of 


(A)  grant  to  the  petitioner,  or  any  other  party 
temporary  relief,  restraining  order,  or  other  order- 
court  deems  just  and  proper; 


such 
as  tht 


(B)  affirm,  modify,  or  set  aside,  in  whole  or  in  part 
the  order,  or  remand  the  order  for  further  proceedings; 


(C)  enforce  such  order  to  the  extent  that  such  order  is 
affirmed  or  modified. 


,  y  P  y  Co  tne  Proceeding  before  the  administrate 

liw  judge  may  intervene  in  the  court  of  appeals. 

(3)  Mo  objection  not  made  before  the  administrative  law 
jWge  shall  be  considered  by  the  court,  unless  the  failure  or 
neiiect  to  urge  such  objection  is  excused  because  of 
extraordinary  circumstances. 


I  )  Enforcement  Decree 
If  to  petition  for  review 
the  expiration  of  45  days 
judtj's  order  is  entered, 
of  ltct  and  order  shall  be 
pet:wion  for  enforcement-- 


in  Absence  of  Petition  for  Review.  — 
is  filed  under  subsection  (i)  before 
after  the  date  the  administrative  law 
the  administrative  law  judge's  finding 
conclusive  in  connection  with  any 


1)  which  is  filed  by  the  Secretary  under  subsection  (j) 
after  the  end  of  such  day;  or 

(1)  under  subsection  (m)  . 

(m)  Court  Enforcement  of  Administrative  Order  Upon  Petition 
of  Any  Person  Entitled  to  Relief.  —  If  before  the 
expiration  of  60  days  after  the  date  the  administrative  law 
judge's  order  is  entered,  no  Detition  fcr  review  has  bee- 
filed  under  subsection  (i),  and  the  Secretary  has  not  sought 
enforcement  of  the  order  under  subsection  (j),  any  person 
entitled  to  relief  under  the  order  may  petition  for  a  decree 
enforcing  the  order  in  the  United  States  court  of  appeals  for 
the  circuit  in  which  the  discriminatory  housing  practice  is 
alleged  to  have  occurred. 
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x  _  _  The  clerk  of  the  court  of  appeals 

(n)  Entry  of  Decree.  is  filed  under  subsection 

in  which  a  petition  for  en  a  decree  enforcing  the  order 

(1)  or  (m)  shall  forthwith  decree  to  the  Secretary, 

and  shall  transmit  a  c°Py  petition,  and  to  any  other 
partly  be?ore  the  administrative  law 

judge . 

#ftl  civil  Action  for  Enforcement  When  Election  Is  Made  for 

(o)  Civil  . .  ~ _  election  is  made  under 

such  Civil  "  „r  Shall  authorise,  and  not  later  than 

subsection  (a),  the  secret  y  Attorney  General  shall 

10  days  after  the  elect  ion  is^ade^the^ttor^y  ^  ^  a<jqrleved 

commence  and „”tied  states  district  court  seeking  relief  under 
person  in  a  United  St  civil  action  shall  be 

this  subsection.  Venue  for  such  c  Unlted  States  Code, 

determined  under  chapter  87  of  title  20, 

dete^’ineHn^rcint'artiru^rr  SI^ScS^ 

as  of  right  in  that  civil  action. 

practice  in  a  civil  U"  ^^^eJed  pe^on  in  a  civil 

granted  that  ^^  ^J^aggrieved  person  under  sccv.aon  an 
action  commenced  bY  tb^td^qrieved' person  in  a  civil  action 
shall  also  accrue  to  that  aggrie  e  P  ...  GOunht  lor  the 

r„:fithof  r^r-ved  PrTT^s 

^rlio-dtp-SonehCasUhOtSncomplied  with  discovery  orders  entered 
by  the  court. 

.  -  alf,c  Props  --  In  any  administrative  proceeding 

(p)  Attorney  J'-  or  anv  court  proceeding  tilling 

brought  under  thls  action  under  section  812,  the 

therefrom,  or  any  civi  court  as  the  case  may  be,  in 

administrative  law  judge  or  party  other  than  the 

discretion,  may  allow  the  prevaili  g  P  Y'and  costs.  The  united 
United  States,  a  reasonable  att' or  y  *  costs  cq  the  extent 

States  shall  be  Uab  *  tltJe  5  United  States  Code,  or  by 

mrnuirfed  bv  section  504  ot  cine  -> «  _  , 

section  2412  of  title  28,  United  States  Code. 


its 


36131  Enforcement  by  Private  Persona 


Sec.  813.  [42  U.8.C. 

%  .  MWA1  An  aggrieved  person  may  commence 

(a)  Civil  Action.  —  (D  (A>  *n*7*d  states  district  court  or 

a  civil  action  in  an  aPProp^1 J^ars  after  the  occurrence  or  the 
State  court  hot  later  than  = J“minatory  fusing  practice. 

cohlutatton  aqreement  entered  into  under  this 


the 
or  the 
title , 
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whichever  occurs  last,  to  obtain  appropriate  relief  with  respect 
to  such  discriminatory  housing  practice  or  breach. 

(D)  The  computation  of  such  2-year  period  shall  not 
include  any  time  during  which  an  administrative  proceeding 
under  this  title  was  pending  with  respect  to  a  complaint  or 
charge  under  this  title  based  upon  such  discriminatory 
housing  practice.  This  subparagraph  does  not  apply  to 
actions  arising  from  a  breach  of  a  conciliation  agreement. 

(2)  An  aggrieved  person  may  commence  a  civil  action  under 
this  subsection  whether  or  not  a  complaint  has  been  filed  under 
section  810(a)  and  without  regard  to  the  status  of  any  such 
complaint,  but  if  the  Secretary  or  a  State  or  local  agency  has 
obtained  a  conciliation  agreement  with  the  consent  of  an 
aggrieved  person,  no  action  may  be  filed  under  this  subsection 
by  such  agarieved  person  with  respect  to  the  alleged 
discriminatory  housing  practice  which  forms  the  basis  for  such 
complaint  except  for  the  purpose  of  enforcing  the  terms  of  such 
an  agreement. 

(3)  An  aggrieved  person  may  not  commence  a  civil  action 
under  this  subsection  with  respect  to  an  alleged  discriminatory 
housing  practice  which  forms  the  basis  of  a  charge  issued  by  the 
Secretary  if  an  administrative  law  judge  has  commenced  a  hearing 
on  the  record  under  thi3  title  with  respect  to  such  charge. 


(b)  Appointment  of  Attorney  by  Court.  --  Upon  application 
by  a  person  alleging  a  discriminatory  housing  practice  or  a 
person  against  whom  such  a  practice  is  alleged,  the  court 
may — 

( 1 )  appoint  an  attorney  for  such  person;  or 

(2)  authorize  the  commencement  or  continuation  of  a 
Cx/il  action  under  subsection  (a)  without  the  payment  of 
fees,  costs,  or  security,  if  in  the  opinion  of  the  court 
such  person  is  financially  unable  to  bear  the  costs  of 
such  action. 


(c)  Relief  Which  May  Be  Granted.  --  (1)  In  a  civil  action 
under  subsection  (a),  if  the  court  finds  that  a  discriminatory 
housing  practice  has  occurred  or  is  about  to  occur,  the  court  may 
award  to  the  plaintiff  actual  and  punitive  damages,  and  subject 
to  subsection  (d) ,  may  grant  as  relief,  as  the  court  deems 
appropriate,  any  permanent  or  temporary  injunction,  temporary 
restraining  order,  or  other  order  (including  an  order  enjoining 
the  defendant  from  engaging  in  such  practice  or  ordering  such 
affirmative  action  as  may  be  appropriate) . 


(2)  In  a  civil  action  under  subsection  (a),  the  court, 
its  discretion,  may  allow  the  prevailing  party,  other  than 
United  States,  a  reasonable  attorney's  fee  and  costs.  The 


in 
t  h*’ 
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shall  b.  liable  for  such  tecs  and  costs  to  the 
M-it-pH  ctates  shall 
“^“extent  as  a  private  person. 

fd)  Effect  on  certain  Sales,  affect  any  contract, 

Belief  granted  “nder  this  section^^^  be£ore  tne  granting  of 
sale  encumbrance,  or  leas  fide  purchaser,  encumbrancer, 

such  relief  and  Wing^bona  Q(  .  complaint  with 

tenant,  wlthOU^  acivli  action  under  this  title, 
the  Secretary  or  civil 

r„nDr.|  —  Upon  timely 

le)  intervention  by  Attorney  Gener: in  such  civil 

application ,  the  attorney  General  -e^interv^  ^  „se  LS  of 

action,  if  the  such  intervention  the 

general  public  “P0*1"®*;  n  sSch  relief  as  would  be 
“nSHtSSS?  <J52r^Snder  section  SUfel  in  a  civil 
action  M  -SicS  ouch  section  applies. 


ava  1  lable 


814.  [42  O.B.C.  3414] 


Enforcement  by  the  attorney  General 


Sec  • 

_  —  uhpnever  t,hc 

(a)  Pattern  or  PraCtlCfi6nn^e  „uSe  to  believe  that  any 
Attorney  General  re^  ^  engaged  in  a  pattern  or 

person  or  group  of  p  full  enjoyment  of  any  of 

practice  of  resistance  to  the  ^11^^  group  o£  persons 

rights  granted  by  this  title^  granted  by  this  title  and 

such^denial^aises^an^issue  of  general  publ reimport ance, 

court. 

,hv  On  Referral  of  Discriminatory  Housing  Practic^  Attorney 
Conciliation  Agreement  ««  Enfor ceme n  .  ^  propriate  United 

sections  10(g)  • 

(B)  A  civil  action  under  this  “te?*thS  date 

“  "leqed 

discriminatory  housing  practice. 

(2)  (A)  The  Att°^e^  j^str  ict°courte  for° appropriate 

anv  appropriate  United  S  .  ^  ..  conciliation  agreement 

the^Attorney^eneral  byThe  Secretary  under  section 

610<C)'  ( B)  A  civil  action  may  be  commenced^hde^this^aragraph 

referarrirofnthetnatieegei  breach  under  section  slOfc,. 


(c) 


Enforcement  of 


_  The  Attorney  General, 

Subpoenas.  int: 


on 
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behalf  of  thr*  r.*»creta ry ,  cr  other  party  at  whose  request  a 
subpoena  is  issued,  under  this  title,  may  enforce  such  subpoena 
in  appropriate  proceedings  in  the  United  States  district  court 
for  th'  district  in  which  the  person  to  whom  the  subpoena  was 
iddrersed  resides,  was  served,  or  transacts  business. 

(d)  Relief  Which  May  Re  Granted  in  Civil  Actions  Under 
Subsections  (a;  and  (b) .  --  ( 1 )  In  a  civil  action  under 
subsection  (a)  or  (b) ,  the  court — 

(A)  may  award  such  preventive  relief,  including  a 
permanent  or  temporary  injunction,  restraining  order,  or 
other  order  against  the  person  responsible  for  a 
violation  of  this  title  as  is  necessary  to  assure  the 
full  enjoyment  of  the  rights  granted  by  this  title; 

fD)  may  award  such  other  relief  as  the  court  deems 
appropriate,  including  monetary  damages  to  persons 
aggrieved;  and 

(C)  may,  to  vindicate  the  public  interest,  assess  a 
civil  penalty  against  the  respondent-- 

(i)  in  an  amount  not  exceeding  $50,000,  for  a 
first  violation;  and 

(ii)  in  an  amount  not  exceeding  $100,000,  for  any 
subsequent  violation. 

C)  In  a  civil  action  under  this  section,  the  court,  in  its 
discretion,  may  allow  the  prevailing  party,  other  thar.  the 
United  States,  a  reasonable  attorney's  fee  and  costs.  The 
United  States  shall  be  liable  for  such  fees  and  costs  to  the 
extent  provided  by  section  2412  of  title  28,  United  States  Code. 

(e)  Intervention  in  Civil  Actions.  --  Upon  timely 
application,  any  person  may  intervene  in  a  civil  action 
commenced  by  the  Attorney  General  under  subsection  (a)  or  (b) 
which  involves  an  alleged  discriminatory  housing  practice 
with  respect  to  which  such  person  is  an  aggrieved  person  or  a 
conciliation  agreement  to  which  such  person  is  a  party.  The 
court  may  grant  such  appropriate  relief  to  any  such  intervening 
party  as  is  authorized  to  be  granted  to  a  plaintiff  in  a  civil 
action  under  section  813. 

Sac.  815.  [42  U.S.C.  3614a]  Rules  to  Implement  Title 

The  Secretary  may  make  rules  (including  rules  for  the 
collection,  maintenance,  and  analysis  of  appropriate 
data)  to  carry  out  this  title.  The  Secretary  shall  give 
public  notice  and  opportunity  for  comment  with  respect  to  all 
rules  made  under  this  section. 
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Sec .  816. 


[42  U.8.C.  3615]  Effect  on  Btttu  laws 

Nothing  in  this  subchapter  shall  be  constructed  to  invalidate 
or  I ••it  anv  1 aw  of  a  State  or  political  subdivision  ot  a  otate, 
or  cl  any  other  jurisdiction  in  which  this  subchapter  shall  be 
ettective,  that  grants,  guarantees,  or  protects  the  sane  rights 
as  are  gianted  by  this  subchapter;  but  any  law  ol  a  .,tate,  a 
political  subdivision,  or  other  such  jurisdiction  that  purports 
to  require  or  permit  any  action  that  wouid  be  a  discriminatory 
housing  practice  under  this  subchapter  shall  to  that  extent  be 
l  nvu lid. 

Sec.  817.  [42  U.8.C.  3616]  Cooperation  with  State  and  local 

agencies  administering  fair  housing  laws;  utilization  of  services 
and  personnel;  reimbursement;  written  agreements;  publication  in 
Federal  Register 

The  secretary  may  cooperate  with  State  and  W- 1 1  agencies 
charged  with  the  administration  ot  State  and  local  lair  housing 
laws  and,  with  the  consent  of  such  agencies,  ut.lue  the  services 
r, r  ^uch  agencies  and  their  employees  and,  notwithstanding  any 
other  provision  ot  law,  may  reimburse  suen  agencies  and  their 
employees  for  services  rendered  to  assist  him  in  carrying  out 
this  subchapter.  In  furtherance  of  such  cooperative  efforts,  the 
Secretary  may  enter  into  written  agreements  with  such  State  or 
local  agencies.  All  agreements  ana  terminations  thereof  <hall  be 
published  in  the  Federal  Register. 

Co c.  813.  [42  U.S.C.  36J.7]  Interference,  ccercicn,  or 

intimidation;  enforcement  by  civil  action 

It  shall  be  unlawful  to  coerce,  intimidate,  threaten,  or 
interfere  with  any  person  in  the  exercise  or  emoynent  of,  cr  on 
recount  ot  ms  having  exercised  or  enjoyed,  cr  or,  account  of  his 
laving  aided  or  encouraged  any  ether  person  in  the  exercise  or 
enjoyment  or,  any  right  granted  or  protected  ty  sect  .on  hOj,  9‘-4. 
v  i  L. ,  c  r  a 0 6  of  this  title. 

Sec.  319.  [42  U.S.C.  3618]  Authorisation  of  appropriations 

There  are  hereby  authorized  to  be  appropriated  such  sums  as 
•w-u  necessary  to  carry  out  the  purposes  of  this  subchapter. 

Sec.  820.  (42  U.8.C.  3619]  Separability  of  provisions 

1*  ar.v  provision  of  this  subchapter  or  the  application  thereof 
to  any’  person  or  circumstances  is  held  invalid,  the  remainder  o 
the  subchapter  and  the  application  of  the  provision  to  other 
persons  not  similarly  situated  or  to  other  circumstances  shall 
riot  be  affected  thereby. 
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Disclaimer  of 


(Sec.  12  of  198B  Act).  [42  D.8.C.  3601  note] 

Preemptive  Effect  on  Other  Acts 

Moth  inn  in  the  Fair  Housing  Act  as  amended  by  this  Act 
limits  any  right,  procedure,  or  remedy  available  under  the 
Constitution  or  any  other  Act  of  the  Congress  not  so  .amended. 

(Sec.  13  of  1 9  B  8  Act).  [42  U.8.C.  3601  note]  Effective  Date  and 
Initial  Rulemaking 

(a)  Effective  Date.  --  This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  180th  day  beginning  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Initial  Rulemaking .  --  In  consultation  with  other 
appropriate  Federal  agencies,  the  Secretary  shall,  not  later 
than  the  180th  day  after  the  date  of  the  enactment  of  this 
Act,  issue  rules  to  implement  title  VIII  as  amended  by  this 
Act.  The  Secretary  shall  give  public  notice  and  opportunity 
for  conment  with  respect  to  such  rules. 

(Gee.  14  of  1988  Act).  [42  U.G.C.  3601  note]  Separability  of 
Provisions 

If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  the  remainder  of  the  Act 
and  the  app]  ication  of  the  provision  to  other  persons  not 
similarly  situated  or  to  other  circumstances  shall  not  be 
affected  thereby. 


I 
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u  .  8  .  c  .  1  *  3  1 ) 


Tv  i3  junandad)  '  l42 
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he  is  or  has  been,  or  in  «£■ 
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facilities 
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TITLE  28,  UNITED  STATES  CODE,  AS  AMENDED 
Section  2341.  Definitions 
As  used  in  this  chapter  — 

i 

(1)  "clerk*  means  the  clerk  of  the  court  in  which  the 
petition  for  the  review  of  an  order,  reviewable  under  this 
chapter,  is  filed; 

(2)  "petitioner"  means  the  party  or  parties  by  whom  a 
petition  to  review  an  order,  reviewable  under  this  chapter,  is 
filed;  and 

(3)  "agency"  means  -- 

(A)  the  Commission,  when  the  order  sought  to  be  reviewed 
was  entered  by  the  Federal  Communications  Commission,  the 
Federal  Maritime  Commission,  the  Interstate  Commerce 
Commission,  or  the  Atomic  Energy  Commission,  as  the  case 
may  be ; 

(B)  the  Secretary,  when  the  order  was  entered  by  the 
Secretary  of  Agriculture; 

(C)  the  Administration,  when  the  order  was  entered  by 
the  Maritime  Administration;  and 

(D)  the  Secretary,  when  the  order  is  under  section  812 
of  the  Fair  Housing  Act. 

Section  2342.  Jurisdiction  of  court  of  appeals 

The  court  of  appeals  (other  than  the  United  States  Court  of 
Appeals  for  the  Federal  Circuit)  has  exclusive  jurisdiction  to 
enjoin,  set  aside,  suspend  (in  whole  or  in  part),  or  to  determine 
the  validity  of- 

(1)  all  final  orders  of  the  Federal  Communications 
Commission  made  reviewable  by  section  402(a)  of  title  47; 

(2)  all  final  orders  of  the  Secretary  of  Agriculture  made 
under  chapters  9  and  20A  of  title  7,  except  orders  issued  under' 
section  210(e),  217a,  and  499g(a)  of  title  7; 

(3)  all  rules,  regulations,  or  final  orders  of- 

(A)  the  Secretary  of  Transportation  issued  pursuant  to 
section  2,  9,  37,  41,  or  43  of  the  Shipping  Act,  1916  (46 
U.S.C.App.  802,  803,  808,  835,  839,  and  841(a);  and 
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(P)  the  federal  Maritime  commission  issued  pursuant  to 

(1)  section  23.-  25.  or  43  of  the  Shipping  Act. 

1016  (46  U.S.C.App.  822,  824,  or  841a), 

(ii)  section  19  of  the  Merchant  Marine  Act,  1920 
(46  U.S.C.App.  87  6)  .* 

(iii,  section  2.  3,  4.  or  5  of  the  Intercoastal 

Shipping  Act.  1933  (46  U.S.C.App.  944,  845.  845a. 

845b)  .* 

(iv)  section  14  or  17  of  the  Shipping  Act  of  1984 
(46  U.S.C.App.  1713  or  1716);  or 

(v)  section  2(d)  or  3(d)  of  the  Act  of  Houember  6. 

1066  (46  U.S.C.App.  817d(tl)  or  81.e(d). 

m  ill  final  orders  of  the  Atomic  tnergy  Commission  made 
reviewable  by  section  22J9  of  title  42; 

(5)  all  rules,  regulations  1 "ev lewable  by  section  1321 

•f^trtl^r^rairf^r^ers^t^uch^ommission^ade 

rev iewable  under  section  1 190 1 ( ^  j  ^ 

States  Cede;  and 

(6)  all  final  orders  under  section  fi2  of  tne  lair  It  q 

Act . 

Jurisdiction  is  invoked  by  filing  a  petition  as  provide, 1  by 
section  2344  of  this  title. 
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TITLE  VI  of  the  Civil  Rights  Act  of  1964 

and 

The  Rehabilitation  Act  of  1973 

Title  VI  of  the  1964  Civil  Rights  Act  (42  U.S.C.  §2000 
et  seq.)  and  the  Rehabilitation  Act  of  1973  (29  U.S.C.  §794) 
contain  broad  proscriptions  on  the  discriminatory  use  of 
federal  funds  in  any  federally  assisted  program  or  activity. 
The  application  of  these  federal  laws  extends  to  any  housing 
activities  that  are  conducted  in  whole  or  in  part  with 
federal  assistance. 

Title  VI  provides  that  no  person  shall,  because  of 
race,  color  or  national  origin  be  excluded  from 
participation  in,  be  denied  the  benefit  of  or  be  subjected 
to  discrimination  in  any  program  or  activity  receiving 
federal  financial  assistance.  Every  federal  department  or 
agency  that  extends  financial  assistance  to  any  program  or 
activity  through  grants,  loans,  or  contracts  is  directed  to 
issue  rules  or  regulations  to  be  approved  by  the  President 
to  carry  out  the  purposes  of  Title  VI.  The  law  authorizes 
the  termination  of  or  refusal  to  grant  or  continue  federal 
assistance  under  any  program  or  activity  when  there  has  been 
an  express  finding  on  the  record,  after  opportunity  for  a 
hearing,  that  a  recipient  of  federal  aid  has  failed  to 
comply  with  the  regulations  that  are  adopted  and  it  has  been 
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determined  that  compliance  cannot  be  secured  by  voluntary 
means . 

The  Rehabilitation  Act  of  1973  requires  that  no 
otherwise  qualified  individual  with  a  handicap  shall  be 
subject  to  discrimination  by  reason  of  that  handicap  in  any 
program  or  activity  receiving  federal  financial  assistance 
or  in  any  program  or  activity  conducted  by  an  Executive 
agency  or  by  the  U.S.  Postal  Service.  The  term  handicap  is 
defined  at  Section  706(a)  of  the  Rehabilitation  and  is 
substantially  equivalent  to  the  same  term  as  used  in  the 
1988  Fair  Housing  Amendments  Act. 

A  person  who  is  denied  participation  in  or  the  benefits 
of  or  otherwise  subject  to  discrimination  in  violation  of 
Title  VI  or  the  Rehabilitation  Act  may  bring  a  private  cause 
of  action  in  federal  court  and  obtain  appropriate  equitable 
relief  and  attorney  fees. 

Citations  to  the  regulations  promulgated  by  various 
federal  agencies  with  respect  to  nondiscrimination  in  their 
housing  programs  are  found  in  below. 
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National  Housing  Act 

The  National  Housing  Act,  12  U.S.C.§§1701  et  seq. , 
provides  the  Congressional  authority  for  a  variety  of 
federally  assisted  financing  programs  for  the  construction 
and  sale  of  residential  housing.  In  addition  to  the 
requirements  of  nondiscrimination  found  in  both  Title  VI  and 
the  Rehabilitation  Act  as  described  previously,  the  National 
Housing  Act  also  requires  that  "no  federally  related 
mortgage  loan  or  federal  insurance,  guaranty  or  other 
assistance  shall  be  denied  to  any  person  on  account  of  sex 
and  every  person  engaged  in  making  mortgage  loans  secured  by 
residential  real  property  shall  consider  without  prejudice 
the  combined  income  of  both  husband  and  wife  for  the  purpose 
of  extending  mortgage  credit  in  the  form  of  a  federally 
related  mortgage  loan  to  a  married  couple  or  either  member 
thereof."  12  U.S.C.  §1735f. 


67 


. 


The  Housing  and  Community  Development  Act  of  1974 

The  Housing  and  Community  Development  Act,  42  U.S.C.  §§ 
5301  et  seq.,  provides  federal  block  grant  monies  to  States 
and  local  governments  for  their  use  in  supporting 
residential  housing  and  public  services  in  local 
communities.  The  Act  is  intended  to  primarily  benefit 
residents  who  are  of  low  and  moderate  income.  Programs  and 
activities  funded  or  assisted  by  Community  Development  Block 
Grant  funds  must  be  administered  in  a  manner  which 
"affirmatively  furthers  fair  housing"  in  those  communities. 
42  U.S.C.  §  5306(5) (B) . 

The  Housing  and  Community  Development  Act  prohibits 
discrimination  in  any  program  or  activity  supported  with 
funds  provided  under  the  Act.  Section  5309(a)  of  the  Act 
reads  as  follows: 

Nondiscrimination  -  (a)  No  person  in  the  United  States 
shall  on  the  ground  of  race,  color,  national  origin  or 
sex  be  excluded  from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination  under 
any  program  or  activity  funded  in  whole  or  in  part  with 
funds  made  available  under  [this  Act] .  Any  prohibition 
on  the  basis  of  age  under  the  Age  Discrimination  Act  of 
1975  [42  U.S.C.  §6101  et  seq.]  or  with  respect  to  an 
otherwise  qualified  handicapped  individual  as  provided 
in  [the  Rehabilitation  Act]  shall  also  apply  to  any 
such  program  or  activity. 

If  a  State  or  unit  of  local  government  has  failed  to 
comply  with  the  nondiscrimination  requirements  of  the  CDBG 
program,  the  Governor  of  the  affected  state  is  notified  and 
requested  to  affect  compliance.  Enforcement  action  may  be 
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taken  if  the  State  fails  to  bring  the  program  into 
compliance  within  60  days  after  such  a  notice. 

If  the  matter  is  referred  to  the  U.S.  Attorney  General 
for  enforcement  or  the  Attorney  General  has  reason  to 
believe  a  State  or  a  local  government  unit  is  engaged  in  a 
pattern  or  practice  in  violation  of  the  nondiscrimination 
provisions  of  the  CDBG  program,  then  a  civil  action  may  be 
brought  in  U.S.  District  Court  for  appropriate  relief.  42 
U.S.C.  §5309. 
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Home  Mortgage  Disclosure  Act  of  1975 

The  purpose  of  the  Home  Mortgage  Disclosure  Act,  12 
U.S.C.  §§  2801  et  seq. ,  is  to  provide  citizens  and  public 
officials  with  sufficient  information  to  determine  whether 
banks,  savings  and  loans,  credit  unions  and  any  other 
lending  institution  engaged  in  the  business  of  mortgage 
lending  are  fulfilling  their  obligations  to  serve  the 
housing  needs  of  the  local  communities  and  neighborhoods 
where  those  institutions  are  located.  12  U.S.C.  §2802(b). 
The  HMDA  is  also  intended  to  assist  public  officials  in 
their  determination  of  whether  public  sector  investments  are 
being  used  a  manner  designed  to  improve  the  private 
investment  environment  in  their  local  communities.  Id_i_ 

The  provisions  of  HMDA  were  considered  necessary  by  the 
Congress  because  of  its  determination  that  some  lending 
institutions  had  contributed  to  the  decline  of  geographic 
areas  through  a  failure  to  provide  adequate  home  financing 
to  qualified  applicants  residing  in  those  communities  or 
neighborhoods,  on  reasonable  terms  and  conditions.  12 
U.S.C.  §2801. 

The  operative  provisions  of  the  Home  Mortgage 
Disclosure  Act  require  the  maintenance  of  certain  lending 
records,  and  the  disclosure  of  those  records  for  public 
inspection.  HMDA  also  supports  improved  research  and 
methods  of  lending  data  collection.  Failure  to  adhere  to 
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the  record  keeping  and  disclosure  provisions  can  constitute 
a  violation  of  the  Act,  subject  to  its  enforcement 
provisions,  12  U.S.C.  §2805. 
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Community  Reinvestment  Act  of  1977 

The  purpose  of  the  Community  Reinvestment  Act,  12 
U.S.C.  §§  2901  et  seq.,  is  to  address  the  needs  of  local 
communities  to  have  available  credit  and  banking  services 
from  lending  institutions  which  are  chartered  to  do  business 
in  their  areas.  The  CRA  directs  each  appropriate  federal 
bank  regulatory  agency,  the  Federal  Reserve  System,  The 
Federal  Home  Loan  Bank  Board,  and  the  Federal  Deposit 
Insurance  Corporation,  to  use  their  authorities  to  encourage 
lending  institutions  to  help  meet  the  credit  needs  in  their 
local  communities,  and  to  take  appropriate  regulatory  action 

when  they  do  not.  12  U.S.C.  §2902. 

A  copy  of  the  Community  Reinvestment  Act  is  found  in 

the  following  three  pages. 
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CH  3701]  COMMUNITY  REINVESTMENT  ACT  OF  1977 

[Title  VIII,  P.L.  95-128,  eff.  10-12-77;  12  U.S.C.  §2901-29051 

Sec.  n 

[™Cl  . .  3701.1a 

802  [Findings]  .  3701  2 

803  [Definitions]  . . . .  \ 

804  [Duties  of  federal  financial  supervisory  agencies]  .  'lim  a 

805  [Agencies  shall  report  to  Congress]  .  inm' 5 

806  [Agencies  shall  issue  regulations]  .  3701  6 

807  [Written  evaluations]  . 

3701.1]  Sec.  801  [Title]. — This  title  may  be  cited  as  the  “Community  Reinvestment 
Act  of  1977.” 

til  3701.1a]  Sec.  802.  [Findings]. — (a)  The  Congress  finds  that 

(1)  regulated  financial  institutions  are  required  by  law  to  demonstrate  that  their  deposit 
facilities  serve  the  convenience  and  needs  of  the  communities  in  which  they  are  chartere 

to  do  business;  . 

(2)  the  convenience  and  needs  of  communities  include  the  need  for  credit  services  as  we 

as  deposit  services;  and  . 

(3)  regulated  financial  institutions  have  continuing  and  affirmative  obligation  to  he  p 

meet  the  credit  needs  of  the  local  communities  in  which  they  are  chartered.  % 

(b)  It  is  the  purpose  of  this  title  to  require  each  appropriate  Federal  financial  supervisory 
agency  to  use  its  authority  when  examining  financial  institutions,  to  en‘-°uraSe  s»ch 
institutions  to  help  meet  the  credit  needs  of  the  local  communities  in  which  they  are 
chartered  consistent  with  the  safe  and  sound  operation  of  such  institutions. 

[H  3701.2]  Sec.  803.  [Definitions].— For  the  purposes  of  this  title— 

(1)  the  term  “appropriate  Federal  financial  supervisory  agency  means— 

(A)  the  Comptroller  of  the  Currency  with  respect  to  national  banks; 

(B)  the  Board  of  Governors  of  the  Federal  Reserve  System  with  respect  to  State  chartered 
banks  which  are  members  of  the  Federal  Reserve  System  and  bank  holding  companies, 

(C)  the  Federal  Deposit  insurance  Corporation  -vith  respect  to  State  chartered  banks  and 
savings  banks  which  are  not  members  of  the  Federal  Reserve  System  and  the  deposits  ot 
which  are  insured  by  the  Corporation;  and 

(D)  the  Federal  Home  Loan  Bank  Board  with  respect  to  institutions  the  deposits  of 
which  are  insured  by  the  Federal  Savings  and  Loan  Insurance  Corporation  and  to  savings 

and  loan  holding  companies;  .  .  . 

(2)  the  term  “regulated  financial  institution”  means  an  insured  depository  institution  (as 
defined  in  section  3  of  the  Federal  Deposit  Insurance  Act),  and 

(3)  the  term  “application  for  a  deposit  facility”  means  an  application  to  the  appropriate 
Federal  financial  supervisory  agency  otherwise  required  under  Federal  law  or  regulations 

thereunder  for — 

(A)  a  charter  for  a  national  bank  or  Federal  savings  and  loan  association; 

(B)  deposit  insurance  in  connection  with  a  newly  chartered  State  bank,  savings  bank, 
savings  and  loan  association  or  similar  institutions; 

(C)  the  establishment  of  a  domestic  branch  or  other  facility  with  the  ability  to  accept 
deposits  of  a  regulated  financial  institution; 

(D)  the  relocation  of  the  home  office  or  a  branch  office  of  a  regulated  financial 

institution;  . 

(E)  the  merger  or  consolidation  with,  or  the  acquisition  of  the  assets,  or  the  assumption 
of  the  liabilities  of  a  regulated  financial  institution  requiring  approval  under  section  8(c) 
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of  the  Federal  Deposit  Insurance  Act  or  under  regulations  issued  under  the  authority  of 
title  IV  of  the  National  Housing  Act;  or 

(F)  the  acquisition  of  shares  in,  or  the  assets  of,  a  regulated  financial  institution  requiring 
approval  under  section  3  of  the  Bank  Holding  Company  Act  of  1956  or  section  408(e)  of 
the  National  Housing  Act. 

(4)  A  financial  institution  whose  business  predominantly  consists  of  serving  the  needs  of 
military  personnel  who  arc  not  located  within  a  defined  geographical  area  may  define  its 
“entire  community”  to  include  its  entire  deposit  customer  base  without  regard  to 
geographic  proximity.  (Last  amended  L.  1989,  P.L.  101-73.) 

[«|  3701.3]  Sec.  804.  [Duties  of  federal  financial  supervisory  agencies]. — In  connection 
with  its  examination  of  a  financial  institution,  the  appropriate  Federal  financial  superviso¬ 
ry  agency  shall — 

(1)  assess  the  institution’s  record  of  meeting  the  credit  needs  of  its  entire  community, 
including  low-  and  moderate-income  neighborhoods,  consistent  with  the  safe  and  sound 
operation  of  such  institution;  and 

(2)  take  such  record  into  account  in  its  evaluation  of  an  application  for  a  deposit  facility 
by  such  institution. 

Cll  3701.4]  Sec.  805.  [Agencies  shall  report  to  Congress).— Each  appropriate  Federal 
financial  supervisory  agency  shall  include  in  its  annual  report  to  the  Congress  a  section 
outlining  the  actions  it  has  taken  to  carry  out  its  responsibilities  under  this  title. 

CH  3701.5]  Sec.  806.  [Agencies  shall  issue  regulations]. — Regulations  to  carry  out  the 
purposes  of  this  title  shall  be  published  by  each  appropriate  Federal  financial  supervisory 
agency,  and  shall  take  effect  no  later  than  390  days  after  the  date  of  enactment  of  this  title. 

[H  3701.6]  Sec.  807.  [Writen  evaluations]. — (a)  Required. — 

(1)  In  general. — Upon  the  conclusion  of  each  examination  of  an  insured  depository 
institution  under  section  804,  the  appropriate  Federal  depository  institutions  regulatory 
agency  shall  prepare  a  written  evaluation  of  the  institution’s  record  ot  meeting  the  credit 
needs  of  its  entire  community,  including  low-  and  moderate-income  neighborhoods. 

(2)  Public  and  confidential  sections. — Each  written  evaluation  required  under  paragraph 
(1)  shall  have  a  public  section  and  a  confidential  section. 

(b)  Public  section  of  report. — 

(1)  Findings  and  conclusions. — The  public  section  ol  the  written  evaluation  shall — 

(A)  state  the  appropriate  Federal  depository  institutions  regulatory  agency’s  conclusions 
for  each  assessment  factor  identified  in  the  regulations  prescribed  by  the  Federal 
depository  institutions  regulatory  agencies  to  implement  this  Act; 

(B)  discuss  the  facts  supporting  such  conclusions;  and 

(C)  contain  the  institution's  rating  and  a  statement  describing  the  basis  for  the  rating. 

{2)  Assigned  rating. — The  institution’s  rating  referred  to  in  paragraph  (1)(C)  shall  be  1  of 

the  following: 

(A)  ‘Outstanding  record  of  meeting  community  credit  needs’. 

(B)  ‘Satisfactory  record  of  meeting  community  credit  needs’. 

(C)  ‘Needs  to  improve  record  of  meeting  community  credit  needs’. 

(D)  ‘Substantial  noncompliance  in  meeting  community  credit  needs.’ 

Such  ratings  shall  be  disclused  to  the  public  on  and  after  July  1,  1990. 

(c)  Confidential  section  of  report. — 

(1)  Privacy  of  named  individuals. — The  confidential  section  of  the  written  evaluation 
shall  contain  all  references  that  identify  any  customer  of  the  institution,  any  employee  or 
officer  of  the  institution,  or  any  person  or  organization  that  has  provided  information  in 
confidence  to  a  Federal  or  State  depository  institutions  regulatory  agency. 

(2)  Topics  not  suitable  for  disclosure. — The  confidential  section  shall  also  contain  any 
statements  obtained  or  made  by  the  appropriate  Federal  depository  institutions  regulatory 


t 


12-1-89 


3703 


agency  in  the  course  of  an  examination  which,  in  the  judgment  of  the  agency,  are  too 
sensitive  or  speculative  in  nature  to  disclose  to  the  institution  or  the  public. 

(3)  Disclosure  to  depository  institution. — The  confidential  section  may  be  disclosed,  in 
whole  or  part,  to  the  institution,  if  the  appropriate  Federal  depository  institutions 
regulatory  agency  determines  that  such  disclosure  will  promote  the  objectives  of  this  Act. 
However,  disclosure  under  this  paragraph  shall  not  identify  a  person  or  organization  that 
has  provided  information  in  confidence  to  a  Federal  or  State  depository  institutions 
regulatory  agency.  (Added  L.  1989,  P.L.  101-73) 


Equal  Credit  Opportunity  Act 

In  1974 ,  Congress  passed  the  Equal  Credit  Opportunity 
Act  ( "ECOA" ) ,  15  U.S.C.  1691  et  seq.  Section  1691  of  the 
ECOA  provides  that  it  shall  be  unlawful  "for  any  creditor  to 
discriminate  against  any  applicant  with  respect  to  any 
aspect  of  a  credit  transaction  —  (l)  on  the  basis  of  race, 
color,  religion,  national  origin,  sex  or  marital  status,  or 
age  (provided  the  applicant  has  the  capacity  to  contract) ; 

(2)  because  of  all  or  part  of  the  applicant's  income  derives 
from  any  public  assistance  program;  or  (3)  because  the 
applicant  has  in  good  faith  exercised  any  right  [under  the 
ECOA] . " 

The  type  of  credit  transactions  covered  by  the  ECOA 
include  mortgages  and  other  financing  arrangements  for 
residential  housing.  The  provisions  of  the  ECOA  therefor 
overlap  to  a  great  extent  with  provisions  of  Title  VIII, 
although  the  ECOA  does  require  a  creditor  to  provide  an 

applicant  with  the  reasons  for  any  adverse  credit  decision. 
15  U.S.C.  §1691 (d) . 

The  ECOA  is  enforceable  under  various  agency  rules 
regulating  financial  institutions,  with  principal 
enforcement  responsibility  charged  to  the  Federal  Reserve 
System.  Civil  actions  may  be  brought  by  the  U.S.  Attorney 
General  where  there  has  been  a  pattern  or  practice  of 
violating  the  Act.  An  individual  who  has  been  denied  credit 
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in  violation  of  the  ECOA  may  bring  his  or  her  own  civil 
action  in  federal  district  court  for  actual  damages, 
punitive  damages  of  not  more  than  $10,000  and  equitable 
relief  and  attorneys'  fees.  15  U.S.C.  §1691 (e) - (h) . 

Court  actions  relying  on  the  ECOA  have  established  that 
it  prohibits  discrimination  in  approval  or  rejection  of 
individual  applications  for  housing  financing,  Markham  v. 
Colonial  Mortgage  Service  Company.  605  F.2d  566  (D.C. 
Circuit,  1979) ;  it  provides  a  right  of  action  to  a  group  of 
residents  in  segregated  neighborhoods  who  are  systematically 
denied  housing  financing  on  that  basis,  Cherry  v.  Amoco  Oil 
Co. .  481  F.Supp.  727  (N.D.  Georgia,  1979);  and,  it  bans  the 
discounting  of  alimony  and  child  support  as  income  sources 
in  evaluating  the  credit  worthiness  of  mortgage  applicants, 
U.S.  v.  Citizens  Mortgage  Corporation.  Eq.  Opp.  Housing 
Reporter,  ^18,024  (E.D.  Virginia,  1978) (Consent  decree). 
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Presidential  Executive  Orders 


(E.O.  11063,  E.O.  12250,  E.O.  12259) 

Executive  Order  11063 

On  November  20,  1962,  President  Kennedy  issued 
Executive  Order  11063  which  directed  all  federal  departments 
and  agencies  to  prevent  discrimination  in  the  sale,  rental 
or  use  of  all  residential  property  that  was  owned,  operated 
or  financed  by  the  federal  government.  Although  E.O.  11063 
was  not  applicable  to  conventional  financing  of  residential 
housing,  it  did  require  that  all  federal  agencies,  including 
the  FmHa,  FHA  and  VA,  had  to  take  affirmative  action  in 
their  housing  assistance  programs  to  assure 
nondiscrimination  in  the  use  of  that  federal  assistance. 

In  cases  of  discrimination  violative  of  E.O.  11063,  the 
affected  federal  agency  may  cancel  or  take  other  appropriate 
action  with  respect  to  the  federal  grant,  loan  or  other  aid; 
the  agency  may  suspend  further  federal  aid  to  the  recipient 
engaged  in  discrimination;  the  agency  may  refuse  the  pending 
application  of  an  applicant  for  assistance;  and  it  may  refer 
the  violation  for  action  by  the  Attorney  General  under 
relevant  federal  law. 
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Executive  Order  12250 


On  November  4,  1980,  President  Carter  issued  Executive 
Order  12250  which  requires  that  the  U.S.  Attorney  General 
coordinate  the  implementation  and  enforcement  of  various 
nondiscrimination  provisions  of  several  federal  laws, 
including  Title  VI  of  the  Civil  Rights  Act  of  1964,  the 
Rehabilitation  Act  of  1973,  and  any  other  provision  of 
federal  statutory  law  which  provides  that  no  person  shall  be 
excluded  from,  denied  the  benefits  of  or  otherwise  subject 
to  discrimination  in  a  federally  assisted  program. 

Executive  Order  12259 

On  December  31,  1980,  President  Carter  amended 
Executive  Order  11063  by  adding  sex  and  religion  as  a 
prohibited  basis  on  which  to  discriminate  in  any  housing 
decision  or  program  that  was  supported  or  assisted  with 
federal  funds.  E.O.  12259  charges  the  Secretary  of  HUD  with 
the  principal  role  in  affirmatively  furthering  fair  housing 
in  all  federal  programs  and  federally  assisted  activities. 
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Federal  Regulations 


The  following  are  citations  to  the  various 

administrative  regulations  adopted  by  federal  agencies 

covered  by  E.O.  11063,  E.O.  12250  and  E.O.  12259  and 

affirmatively  required  to  promote  fair  housing  in  their 

programs  and  activities.  All  references  are  to  the  Code  of 

Federal  Regulations  ("CFRM ) . 

Department  of  Housing  and  Urban  Development 

Nondiscrimination  in  HUD  Programs  and 
Fair  Housing  Accessibility  Guidelines 

Nondiscrimination  Based  on  Handicap  in 
Federally  Assisted  Programs  and 
Activities 

Discriminatory  Conduct  under  the  Fair 
Housing  Act 

Fair  Housing  -  Complaint  Processing 

Administrative  Proceedings  under  the 
Fair  Housing  Act 

Fair  Housing  Administrative  Meetings 
under  Title  VIII 

Nondiscrimination  in  Housing  Under 
Executive  Order  11063 

Compliance  Procedures  for  Affirmative 
Fair  Housing  Marketing 

Fair  Housing  Advertising 

Fair  Housing  Poster 

Fair  Housing  Assistance  Program 

Community  Housing  Resource  Board  Program 

Fair  Housing  Initiatives  Program 


24 

CFR 

Part 

1 

24 

CFR 

Part 

8 

24 

CFR 

Part 

100 

24 

CFR 

Part 

103 

24 

CFR 

Part 

104 

24 

CFR 

Part 

106 

24 

CFR 

Part 

107 

24 

CFR 

Part 

108 

24 

CFR 

Part 

109 

24 

CFR 

Part 

110 

24 

CFR 

Part 

111 

24 

CFR 

Part 

120 

24 

CFR 

Part 

125 
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24 

CFR 

Part 

135 

24 

CFR 

Part 

146 

24 

CFR 

Part 

200(1) 

24 

CFR 

Part 

200 (M) 

24 

CFR 

Part 

2  00 (N) 

2  4 

CFR 

Part 

511 

24 

CFR 

Part 

570 

24 

CFR 

Part 

850 

24 

CFR 

Part 

880 

24 

CFR 

Part 

881 

24 

CFR 

Part 

883 

24 

CFR 

Part 

941 

Employment  Opportunities  for  Businesses 
and  Lower  Income  Persons  in  Connection 
with  Assisted  Projects 

Nondiscrimination  on  the  Basis  of  Age 

Nondiscrimination  and  Fair  Housing 

Affirmative  Fair  Housing  Marketing 
Regulations 

Project  Selection  Criteria 

Rental  Rehabilitation  Grant  Program 

Community  Development  Block  Grants 

Housing  Development  Grants 

Section  8  Housing  Assistance  Payments  - 
New  Construction 

Section  8  Housing  Assistance  Payments  - 
Substantial  Rehabilitation 

Section  8  Housing  Assistance  Payments  - 
State  Housing  Agencies 

Public  Housing  Development  -  Site  and 
Neighborhood  Standards 


Department  of  Agriculture 

7  CFR  Part  1901(E)  FmHA  Civil  Rights  Compliance 

Requirements 
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12  CFR  Part  27 


Banks  and  BanUng 
Fair  Housing  Loan  Data  System 

Federal  Reserve  Board 


12  CFR  Part  202 


Equal  Credit  Opportunity  -  Regulation  B 


12  CFR  Part  203 


Home  Mortgage  Disclosure  -  Regulation  C 


Federal  Deposit  Insurance  Corporation 


12  CFR  Part  338  Fair  Housing 

Office  of  Thrift  Supervision 


12  CFR  Part  528 
12  CFR  Part  531.8 


Nondiscrimination  Requirements 

Guidelines  Relating  to  Nondiscrimination 
Lending 


Farm  Credit  Administration 


12  CFR  Part  613 


Eligibility  and  Scope  of  Financing 


National  Credit  Union  Administration 


12  CFR  Part  701 


Organization  and  Operation  of  Federal 
Credit  Unions 


Department  of  Justice 

42  CFR  Part  42(F)  Coordination  and  Enforcement  of 

Nondiscrimination  in  Federally  Assisted 
Programs 


32  CFR  Part  301 


Department  of  Defenaa 

Equal  Opportunity  in  off  Base  Housing 
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THE  MONTANA  HUMAN  RIGHTS  ACT 


Montana  has  expressly  protected  the  equal  housing 
rights  of  its  residents  since  the  passage  in  the  1970s  of 
the  Human  Rights  Act,  Title  49  of  the  Montana  Codes 
Annotated.  During  that  decade  the  state  made  housing 
discrimination  based  on  race,  color,  creed,  religion, 
national  origin  or  sex  unlawful  housing  practices,  as  they 
were  under  the  federal  Fair  Housing  Act.  In  addition,  the 
Human  Rights  Act  outlawed  discrimination  against  people  with 
disabilities  and  discrimination  based  on  age,  which 
protected  families  from  denial  of  housing  opportunities 
solely  because  of  children  residing  in  the  household. 

Effective  October  1,  1991,  the  Human  Rights  Act  was 
amended  by  the  state  legislature  to  make  it  "substantially 
equivalent"  to  the  federal  fair  housing  laws  that  were 
amended  in  1988,  and  also  to  add  protection  against 
discrimination  based  on  consideration  of  marital  status. 
Substantial  equivalency  does  not  mean  that  state  law  simply 
duplicates  federal  law.  It  does  mean  that  the  substantive 
equal  housing  rights,  the  procedures  for  enforcement  and  the 
remedies  that  are  available  when  rights  are  violated  are 
essentially  the  same  for  Montana  residents  as  are  found  in 
the  United  States  Code,  42  U.S.C.  §§3601  et  seq. 

Substantial  equivalency  also  means  that  the  State  of 
Montana  has  reserved  and  exercised  its  right  to  provide 
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greater  protection  from  housing  discrimination  against  its 
residents,  as  seen  in  the  state  ban  on  age  and  marital 
status  discrimination,  as  well  as  the  narrower  exceptions  of 
the  types  of  housing  (owner  occupied  duplexes  and  rooming 
houses  only)  exempt  from  the  Human  Rights  Act. 

Although  the  1991  amendments  expanded  substantive  equal 
housing  rights  only  by  adding  the  marital  status  provision, 
the  amendments  did  significantly  enhance  the  procedures  and 
remedies  available  to  those  whose  rights  are  violated.  The 
Montana  Human  Rights  Act  now  provides  that  any  aggrieved 
person  (someone  who  has  been  injured  or  is  likely  to  be 
injured)  can  file  either  with  the  Human  Rights  Commission 
("HRC" )  or  the  state  district  courts.  When  an  HRC 
investigator  finds  that  there  is  reasonable  cause  to 
conclude  that  a  violation  of  housing  rights  has  occurred, 
then  the  Commission  must  provide  legal  counsel  to  the 
charging  party  if  he  or  she  requests  representation.  If  a 
violation  is  proved,  then  the  parties  responsible  for  the 
unlawful  housing  practice  may  be  held  liable  for 
compensatory  damages  and  either  a  civil  fine  up  to  $50,000 
or  punitive  damages  if  the  case  is  brought  in  court. 

The  Human  Rights  Commission  itself  may  bring  a 
complaint  whenever  reasonable  cause  exists  to  believe  that  a 
pattern  or  practice  of  unlawful  housing  discrimination  has 
occurred,  or  the  matter  is  one  of  general  public  importance. 
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In  such  cases,  in  addition  to  the  remedies  otherwise 
available  to  the  aggrieved  party,  the  Commission  may  seek 
civil  penalties  against  those  responsible  up  to  $100,000. 

Finally,  the  1991  Amendments  make  it  illegal  to 
intimate  or  interfere  with  any  person  in  the  lawful  exercise 
of  their  rights  to  be  free  from  housing  discrimination. 

Those  who  violate  these  protections  are  subject  to  civil 
liability,  as  with  any  other  unlawful  housing  practice,  and 
also  to  criminal  liability.  Criminal  sanctions  range  from 
up  to  1  year  in  prison  if  no  injury  occurs,  up  to  10  years 
if  bodily  injury  occurs  as  a  result,  and,  if  a  death  has 
resulted,  then  up  to  life  imprisonment. 

A  copy  of  the  provisions  of  the  Montana  Human  Rights 
Act  relating  to  the  protection  of  equal  housing  rights  is 
found  in  the  following  pages. 


82 


) 


